APPLICATION TO THE OKLAHOMA DEPARTMENT OF COMMERCE UNDER THE Oklahoma Local Development and Enterprise Zone Incentive Leverage Act program 62 O.S. §§ 840-847
Introduction: The purpose of this application is to provide guidance to interested local units of government in making application to the Oklahoma Department of Commerce (Department) for analysis of the Net Benefit Rate under the Oklahoma Local Development and Enterprise Zone Incentive Leverage Act Program.

Application Process: Interested local units of government must submit to the Department the required information set forth on the following pages.  Please attach additional sheets as necessary to give a full and complete explanation of the proposed project.

Once the Department has made an analysis of the project and determined the Net Benefit Rate (see Definitions in Appendix A) the Department shall forward the calculation of the net benefit rate, the certification that the project is located entirely in an enterprise zone, and a copy of the application to the Oklahoma Tax Commission.

The application is to be submitted to the following address:

Office of the General Counsel
Oklahoma Department of Commerce

Post Office Box 26980

Oklahoma City, Oklahoma 73126-0980

If there are any questions, please contact Donald R. Hackler, Jr., Deputy General Counsel, (405) 815-5359 or (800) 879-6552, extension 5359, or don_hackler@odoc.state.ok.us

Threshold Requirements: At a minimum all projects must meet the following requirements.

1.
Project must be located entirely within an enterprise zone, or in support of a major tourism destination which the local governmental entity determines is likely to significantly benefit contiguous or nearby enterprise census tracts;

2.
No more than ten percent (10%) of the net leasable space may be used for retail purposes and no state local government matching payment shall be made for project costs is support of any gambling establishment;

3.
State local government payments cannot be used to supplant local revenue currently being expended within the increment district boundaries;   

4.
Certification that all projects described within the related project plan will generate, in the aggregate, a minimum of either One Million Dollars ($1,000,000.00) in payroll, exclusive of payroll for construction, or Five Million Dollars ($5,000,000.00) in investment;

5. 
The application must include an estimate of incremental revenues likely to be derived from the project;

6.
The project must include the commitment of local governmental entity; and

7.
The project meets the time deadlines set forth in 62 O.S. § 842(I).

8. 
If the project is in support of a major tourism destination, the application must meet the requirements set forth at 62 O.S. § 842(B)(3) and (B)(4).

	ATTACHMENT A

APPLICATION SUMMARY

	Applicant (City/Town/County):

Mailing Address:

Zip Code + 4 Required:___________________________

Phone Number:                                  

FEI Number:

County:

Contact Person:


	Business Name:

Name of Principal & Title:

Mailing Address:

Phone Number:

Contact Person:

(Attach additional sheets as needed)

	Other contacts (if applicable):

Mailing Address:

Phone Number:

Fax Number:

E-mail Address:
	Consultant (if applicable):

Mailing Address:

Phone Number:

Fax Number:

E-mail Address:

	Brief Project Description:



	Certification and Legal Authority:    I the undersigned hereby certify that this application is (a) complete, (b) contains no misrepresentation and is accurate and correct in all facts, (c) may be relied upon as a true representation of the nature of the project.   I further certify that all subsequent documentation shall also be accurate, correct, and void of misrepresentation.  This document has been duly authorized by the governing body of the applicant.  The company, guarantors, and others required to submit proprietary information and financial disclosures are, by the act of applying for assistance, authorizing the distribution of the information to such persons as may be required for the review, approval, and administration of the loan.  They are also authorizing reference and background investigations, and inquiries into their credit.
                                                                                    SIGNATURE AND DATE:

Chief Elected Official     __________________________________   ___/___/___




ATTACHMENT B

THRESHOLD CHECKLIST

Before the Application can be submitted to the Oklahoma Department of Commerce the project must meet the requirements set forth herein and the accuracy of the answers will be certified by the Chief Elected Official of the Applicant.  All of the criteria must be answered in the affirmative before the Application can be submitted to the Oklahoma Department of Commerce. 

Yes____
No_____
Project is located entirely within an enterprise zone, or in support 




of a major tourism destination which the local governmental entity 




determines is likely to significantly benefit contiguous or nearby 




enterprise census tracts.

Yes____
No_____
No more than ten percent (10%) of the net leasable space will be 




used for retail purposes and no state local government matching 




payment shall be made for project costs is support of any gambling 



establishment.

Yes____
No_____
State payments are not being used to supplant local revenue 




currently being expended within the increment district boundaries.  





Yes____
No_____
Certification that all projects described herein will generate, in the 




aggregate, a minimum of either One Million Dollars 





($1,000,000.00) in payroll, exclusive of payroll for construction, or 



Five Million Dollars ($5,000,000.00) in investment.

Yes____
No_____
The application must include an estimate of incremental revenues 




likely to be derived from the project;

Yes____
No_____
The project includes the commitment of the local unit of 





government.

Yes____
No_____
The project will meet the time deadlines set forth in 62 O.S. § 




842(I).

Yes____
No_____
If the project is in support of a major tourism destination, the 




application must meet the requirements set forth at 62 O.S. § 




842(B)(3) and (B)(4).

I certify that the above is true and correct.

Chief Elected Official



date

REQUIRED APPLICATION DOCUMENTS

The following listed documents are to be included in the Application that will be submitted to the Oklahoma Department of Commerce.  Failure to submit all of the required documentation will cause delays in review of the Application.

1. 
Resolution by the local unit of government (city/town/county) to submit the application and participate in the Oklahoma Local Development and Enterprise Zone Incentive Leverage Act.

2.
A map of the project site that includes the boundaries of the enterprise zone, the specific location of the project, and the proposed incentive district for the project; OR a full and complete description of the major tourism destination and the contiguous or nearby enterprise zone census tracts that will be significantly benefited by the major tourism destination.

3.
A full and complete description of the project that includes:


A.
The source and use of all funds for the project, both private and public.  This 
description must include the availability of the funding that is listed, and whether the 
funding is in the form of grants, loans, or forgivable loans.


B.
The estimated public benefit in terms of job creation, investment, and anticipated 
sales tax revenue to result from the project.  Job creation estimates must include both 
number of new jobs to be created, the timeframe for the creation of the new jobs, and the 
estimated wages for the new jobs to be created.


C.
A full and complete description of the investment by the local unit of government 
for which the local government is requesting the matching payment from the State.


D.  
An estimate of the incremental revenues likely to be derived from the project.

4.
Any additional information that may be helpful to further explain the project and the 

Application.

APPENDIX A

Definitions

As used in this Application, the following terms shall have the definitions set out beside them.

"Department" means the Oklahoma Department of Commerce established pursuant to 74 O.S. §§ 5001 et seq. and any successor agencies thereto.

"Director" means the duly appointed and acting Director of the Department or during any period of time that the position of Director is vacant; such term shall refer to the person serving as the acting director.

"District" means either an incentive district as authorized by Section 860 of this title or an increment district as authorized by Section 861 of this title. A district may consist of all or a portion of a project area. [62 O.S. § 853(4)]
“Enterprise” means any form of business organization including, but not limited to, any partnership, sole proprietorship, corporation, limited liability company or other legally constituted business entity.[62 O.S. § 841(1)]

"Enterprise zone" means an area as defined pursuant to 62 O.S. § 690.2(5). 

“Estimated direct state benefits” means the total incremental state tax revenues new to the state estimated by the Oklahoma Department of Commerce to accrue to the state from new investments during the period of apportionment of local sales taxes, as a result of the project and/or projects described in the related project plan.  In projecting such benefits, the Oklahoma Department of Commerce shall consider, if practicable, whether or not the project plan involves an enterprise:  


(A). relocating from within the state,


(B). subject to or in the process of recruitment by two or more governmental entities 
within the state, or


(C). which will be in direct competition with an existing enterprise located in the state. 
[62 O.S. § 841(3)]

(D). The Department may also look to the following information to assist the Department to determine the estimated direct state benefit:


(i)  The Department may review the following related to the project:


(I)  historical data on similar or existing projects;


(II) information provided in the application;


(III) data from federal agencies such United States Bureau of the 


Census and the United States Department of Labor;


(IV)  the most recent historical data from the Oklahoma Tax 


Commission on average personal tax rates by income class; and,


(V) private sector financial reports.


(ii)  The Department may review the following related to the estimated tax 

benefit:


(I)  information supplied in the application;


(II)  data from federal agencies such as the United States Department of 
Labor;


(III) Oklahoma Tax Commission sales and use tax reports; and,


(IV)  private sector financial reports.

“Estimated direct state costs” means the costs projected by the Oklahoma Department of Commerce to be incurred by the state during the period of apportionment of local sales taxes, as a result of the project and/or projects described in the related project plan. [62 O.S. § 841(4)]  The Department may also look to the following information to assist the Department to determine the estimated direct state cost:

(A)  The costs of educating new state resident children.  The Department may determine the estimated direct state costs of such educations by using:


(i)  information supplied in the application;


(ii)  the most recent average student allocation per pupil formula provided by the 
Oklahoma Department of Education; and,


(iii)  United States Department of Labor statistics.

(B)  The costs of government services such as public health, public safety and transportation provided to new residents and/or state service beneficiaries.  The Department may determine the estimated direct state costs for such government costs by examining the state's per capita cost of providing non-common education services and estimating the amount of the state's excess capacity; and

(C)  The costs of any industrial access road paid for with state funds and provided by the Oklahoma Department of Transportation; provided, the road is clearly from the facility to the thoroughfare and is clearly and primarily utilized by the project.

“Estimated net direct state benefits” means the estimated direct state benefits less the estimated direct state costs. [62 O.S. § 841(5)]

“Facility” means the definition at 62 O.S. § 690.2(8). 

“Governing body” means the governing board of a local governmental entity in the case of a single incentive district or increment district when the boundaries of the district are coextensive with or contained within the jurisdiction of any such single local governmental entity or the governing boards of a combination of counties, cities, or towns forming an incentive district or an increment district pursuant to the provisions of the Local Development Act. [62 O.S. § 841(7)]

“Incentive district” means an area created pursuant to the provisions of the Local Development Act, including Section 856 of Title 62 of the Oklahoma Statutes. [62 O.S. § 841(8)]

"Increment" means that portion of ad valorem taxes in excess of the amount of that portion of the taxes which are produced by the levy at the rate fixed each year by or for each such ad valorem taxing entity upon the base assessed value of the district or as to an area later added to the district, the effective date of the modification of the plan, or that portion of sales taxes, other local taxes or local fees collected each year reasonably determined by a formula approved by the governing body to be generated by the project, which may be apportioned for specific project costs or as a specific revenue source for other public entities in the area in which the project costs take place. [62 O.S. § 853(9)]

“Increment district” means an area created pursuant to the provisions of the Local Development Act. [62 O.S. § 841(9)]

Local Development Act is set forth at 62 O.S. §§ 850 – 869. 

“Local governmental entity” means a county, city or town forming an incentive district or an increment district pursuant to the provisions of the Local Development Act. [62 O.S. § 841(10)]

"Major tourism destination project" means a project which:


(A). meets the definition of a "tourism attraction" as set forth in subparagraph a of 
paragraph 10 of Section 2357.36 of Title 68 of the Oklahoma Statutes, subject only to the 
restrictions of divisions (1), (3) and (6) of subparagraph b of paragraph 10 of Section 
2357.36 of Title 68 of the Oklahoma Statutes,


(B). is projected to meet the following qualifications within three (3) years of the date of 
substantial completion of the project based upon the findings of the Oklahoma 
Department of Commerce:


(i) at least Fifty Million Dollars ($50,000,000.00) in capital investment,


(ii) at least Fifty Million Dollars ($50,000,000.00) in projected annual gross sales 
revenues or at least Ten Million Dollars ($10,000,000.00) in annual gross sales 
revenues to out-of-state visitors,


(iii) a number of out-of-state visitors of at least:


(a) twenty percent (20%) of the number of total visitors, or


(b) twenty thousand (20,000) visitors per year, and


(iv) a number of visitors traveling at least one hundred (100) miles of at least:


(a) thirty percent (30%) of the number of total visitors, or


(b) twenty-five thousand (25,000) visitors per year, or


(C). is a lake resort project, containing a hotel, a conference center, and an eighteen-hole 
golf course, located within twenty-five (25) linear miles of the state boundary on a lake 
containing at least forty-five thousand (45,000) surface acres of water, that is estimated to 
generate at least Fifty Million Dollars ($50,000,000.00) in capital investment.

“Net benefit rate” means the estimated net direct state benefits computed as a percentage of gross taxable sales derived from the project during the period of apportionment of local sales taxes by the local governmental entity. [62 O.S. § 841 (13)]

"Net leasable space" means any area of a building, structure, enclosure, or any other facility that can be leased for any lawful purpose or purposes.  

"Project" means all development activities pursuant to the objectives of the project plan. [62 O.S. § 853(12)]

"Project area" means the geographic boundaries within which development activities will occur. The project area may be coextensive or larger than the increment district. [62 O.S. § 853(13)]

"Project costs" means the expenditures made or estimated to be made and monetary obligations incurred or estimated to be incurred which are listed in the project plan as costs of and incidental to planning, approval and implementation of the project plan. Any income, special assessments, or other revenues received, or reasonably expected to be received, by the city, town or county in connection with the implementation of the project plan may be used to pay project costs. Project costs include, but are not limited to:

(A). capital costs, including the actual costs of the acquisition and construction of public works, public improvements, new public or private buildings, structures, and fixtures; the actual costs of the acquisition, demolition, alteration, remodeling, repair, or reconstruction of existing public or private buildings, structures, and fixtures; and the actual costs of the acquisition of land and equipment for public works, public improvements and public buildings and the actual costs of clearing and grading of such land and environmental remediation related thereto,

(B). financing costs, including interest paid to holders of evidences of indebtedness or other obligations issued to pay for project costs and premium paid over the principal amount of the obligations because of the redemption of the obligations before maturity,

(C). real property assembly costs, including clearance and preparation costs,

(D). professional service costs, including those incurred for architectural, planning, engineering, legal and financial advice and services,

(E). direct administrative costs, including reasonable charges for the time spent by employees of the city, town or county in connection with the implementation of a project plan or employees of private entities under contract with a public entity for project planning or implementation,

(F). organizational costs, including the costs of conducting environmental impact studies or other impact studies, the cost of publicizing the consideration of the project plan, costs incidental to creation of the district, and the cost of implementing the project plan for the district,

(G). interest, before and during construction and for two (2) years after completion of construction, whether or not capitalized,

(H). fees for bond guarantees, letters of credit and bond insurance,

(I). the amount of any contributions offset made in connection with the implementation of the project plan,

(J). the costs for determining or redetermining the base assessed value of a district,

(K). costs of construction of public works or improvements, including but not limited to highways, roads, streets, bridges, sewers, traffic control systems and devices, telecommunications systems, parks, water distribution and supply systems, curbing, sidewalks and any similar public improvements, common utility or service facilities, landscaping, parking, and water detention/retention systems,

(L). all or a portion of another taxing jurisdiction's capital costs resulting from the development or redevelopment project necessarily incurred or to be incurred in furtherance of the objectives of the plan and project, to the extent the governing body by written agreement accepts and approves such costs,

(M). relocation costs to the extent that a governing body determines that relocation costs shall be paid or are required to be paid by federal or state law,

(N). all costs incurred in the maintenance, management, marketing and other services provided through an active Main Street Program recognized as such by the Oklahoma Department of Commerce, and 

(O). assistance in development financing to the extent the governing body approves such financing. [62 O.S. § 853(14)]

"Project plan" means the approved plans of a city, town or county which may include a designated district or districts under this act in conformance with its comprehensive plan, which is intended by the payment of costs through apportionment of the increment or by the granting of incentives or exemptions to reduce or eliminate those conditions, the existence of which qualified the district, and to thereby enhance private investment of the tax bases of the taxing entities which extend into the district. Project plans may be a part of and incorporate existing neighborhood, renewal, economic development, public school and other such plans. Each project plan shall conform to the requirements specified by this act. [62 O.S. § 853(15)]

“Public entity" means any city, town, county, board, commission, authority, district, urban renewal authority or public trust. [62 O.S. § 853(16)]

"Retail leasable space" means space intended for retail purposes and shall include, but not be limited to, points of sales, aisles, display areas, storage and warehouse space to support the retail purposes.

"Retail purposes" means the objectives of selling tangible personal property, other than art, on the physical premises of an establishment.  Retail purposes shall not mean a hotel, motel, entertainment facility, museum, cultural facility, art gallery, restaurant supporting another establishment excluded herein, or a major tourism destination project. [62 O.S. § 841(15)]
“State local enterprise matching payment” means the payment authorized by subsection A of Section 844 of Title 62 of the Oklahoma Statutes. [62 O.S. § 841(16)]

“State local government matching payment” means the payment authorized by subsection D of Section 844 of Title 62 of the Oklahoma Statutes. [62 O.S. § 841(17)]
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