THE OKLAHOMA QUALITY JOBS PROGRAM

CHANGE IN CONTROL EVENT PRE-APPLICATION

This pre-application is only to be used by a company that is making application to the Oklahoma Quality Jobs Program under the "change in control event" as set forth in 68 O.S. § 3603 as amended by Section 31 of Senate Bill 1577 of the Second Session of the Fiftieth Oklahoma Legislature which was executed by Governor Henry on June 7, 2006.  This provision requires the Director of the Oklahoma Department of Commerce to make a determination that the jobs located at such establishment are likely to leave the state.
To assist the Director in making this determination, the following shall be required to be submitted to the Oklahoma Department of Commerce.
1.
Documentation of the transfer of the beneficial ownership of more than fifty percent (50%) in value and fifty percent (50%) in voting power of the outstanding equity securities of the transferred establishment.  (This documentation would include, for example, resolutions of the board of directors of the companies involved, stock ledgers, filings with the Securities and Exchange Commission and state equivalents, and stock transfer and/or sale agreements) OR

Documentation of the transfer of more than fifty percent (50%) in value of the assets of the company.  (This documentation would include, for example, contracts for sale of the assets, proof that the contract was completed, and transfers of title of the assets that have documents of title.)
2.
State and provide documentation of when the change in control event occurred.  (The application has to be made within one hundred and eighty (180) days of the change of control event.)
3.
Confirmation that the transferor is unrelated.  A related transferor is defined as:

A transferor shall be treated as related to a transferee if more than fifty percent (50%) of the voting interests of the transferor and transferee are owned, directly or indirectly, by the other or are owned, directly or indirectly, by the same person or persons, unless such transferred establishment has an outstanding class of equity securities registered under Sections 12(b) or 15(d) of the Securities Exchange Act of 1934, as amended, in which event the transferor and transferee will be treated as unrelated.
4.
Explain why the jobs at the establishment are likely to leave the State of Oklahoma.  (For example, include copies any formal written offers from other states or other countries for the establishment to relocate from Oklahoma.)  
5.
Provide Oklahoma Employment Security Commission documentation for the past four (4) quarters to confirm the current number of jobs and the average number of jobs existing in the State of Oklahoma on the date of the change of control event.

PLEASE NOTE THE FOLLOWING:

An establishment entering the Oklahoma Quality Jobs Program Act as the result of a change of control event shall be required to maintain a level of new direct jobs as agreed to in its contract with the Department of Commerce and to pay new direct jobs an average annualized wage which equals or exceeds one hundred twenty-five percent (125%) of the average county wage as that percentage is determined by the Oklahoma State Data Center based upon the most recent U.S. Department of Commerce data for the county in which the new jobs are located.  For purposes of this paragraph, healthcare premiums paid by the applicant for individuals in new direct jobs shall not be included in the annualized wage.  Such establishment entering the Quality Jobs Program Act as the result of a change of control event shall be required to retain the contracted average annualized wage and maintain the contracted maintenance level of new direct jobs numbers as certified by the Oklahoma Tax Commission.  If the required average annualized wage or the required new direct jobs numbers do not equal or exceed such contracted level during any quarter, the quarterly incentive payments shall not be made and shall not be resumed until such time as such requirements are met.  An establishment described in this paragraph shall be required to repay all incentive payments received under the Quality Jobs Program Act if the establishment is determined by the Oklahoma Tax Commission to no longer have business operations in the state within three (3) years from the beginning of the calendar quarter for which the first incentive payment claim is filed.

SUBMITTAL OF PRE-APPLICATION:

The pre-application is to be submitted to the following address:

Office of the General Counsel
Oklahoma Department of Commerce

900 N. Stiles Ave. 
Oklahoma City, Oklahoma 73104
If there are any questions, please contact Jonna Kirschner, General Counsel, (405) 815-5148 or (800) 879-6552, extension 5148 or jonna_kirschner@odoc.state.ok.us.
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