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Introduction 
Accessibility Statement from the Oklahoma 
Department of Commerce  
The Oklahoma Department of Commerce is committed to making its 
electronic and information technologies accessible to individuals with 
disabilities in accordance with both Section 508 of the Rehabilitation Act (29 
U.S.C. 794d), as well as Oklahoma’s Oklahoma Electronic and Information 
Technology Accessibility law, or EITA. 

Oklahoma works to make its government more transparent, available, and 
useful. Making State technology resources accessible to people with 
disabilities helps the State to meet its goal of creating a more transparent 
government. Complete information can be found at 
https://www.ok.gov/accessibility/. 

Commerce posts many documents to our websites in Adobe PDF format to 
provide enhanced document features and preserve design. The ability to 
open PDF documents is built into most popular web browsers and Adobe 
Reader is provided for free by Adobe at adobe.com. Commerce posts PDFs in 
text format so that documents can be read by screen readers.  

Commerce posts some documents to our websites in Microsoft Office 
formats including Word, Excel, and PowerPoint format. Microsoft provides 
viewer applications for these formats for free on their website at 
microsoft.com.  

Disaster Recovery Website 
The Oklahoma Department of Commerce Community Development Division 
(ODOC/CD) maintains a website specifically for the 2019 CDBG-DR program. 
On the website, citizens can read the 2019 CDBG-DR Action Plan, Citizen 
Participation Plan, Quarterly Reporting, and more. The website can easily be 
translated by clicking the “Translate This Page” button at the top of the 
screen. Please visit: https://www.okcommerce.gov/reporting-
compliance/cdbg-disaster-recovery-2019/ and check back often because the 
website is frequently updated. 

Notifications for Public Hearings will be published in English and Spanish.  

If you need assistance with the website, or encounter any technical difficulties 
with the website, please contact hello@okcommerce.gov.  

https://www.ok.gov/accessibility/
https://www.okcommerce.gov/reporting-compliance/cdbg-disaster-recovery-2019/
https://www.okcommerce.gov/reporting-compliance/cdbg-disaster-recovery-2019/
mailto:hello@okcommerce.gov
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Staff Contacts for Questions, Comments, or 
Assistance  
Please contact Jade Shain or Rebecca LaVictoire if you have any questions or 
comments, or if you need assistance for disability accommodations, 
translation, or interpretation services. The agency contacts for the 2019 CDBG-
DR Voluntary Buyout Program Guidelines are: 
 

Jade Shain 
Programs Planner 
Community Development (CDBG-DR) 
Oklahoma Department of Commerce 
jade.shain@okcommerce.gov 
 

 
 

Rebecca LaVictoire 
Program Representative 
Community Development (CDBG-DR) 
Oklahoma Department of Commerce 
Rebecca.LaVictoire@okcommerce.gov 
 

 
 

 

Background to the 2019 CDBG-DR Grant Program 
Oklahoma experienced severe storms from May 7, 2019, through June 9, 2019. 
These storms brought straight-line winds, tornadoes, and significant flooding 
to several communities throughout the state.  

Due to the extensive damage to housing and infrastructure from these 
storms, an allocation notice was issued by the United States Department of 
Housing and Urban Development (HUD) in Federal Register Notice 85 FR 
4681. This Federal Register Notice states that Oklahoma is eligible to receive 
an allocation of $36,353,000 in disaster recovery funds for necessary expenses 
for activities authorized under Title I of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5301 et. Seq.) to address long-term 
recovery needs, particularly in housing recovery, that focuses on low and 
moderate-income beneficiaries. Per the Federal Register Notice, the only 
areas in which the funding can be expended lie in Presidentially Declared 
Disaster areas of the state occurring during the incident period (May 7, 2019, 
to June 9, 2019) as defined under the applicable Disaster Declaration 4438. 
Within these eligible areas, the Federal Register Notice requires that a 
minimum of $29,082,000, or 80%, of Oklahoma’s 2019 CDBG-DR funding 
allocation must be expended on CDBG eligible disaster related activities in 
Muskogee, Tulsa, and Sequoyah counties (Figure 1). 

mailto:jade.shain@okcommerce.gov
mailto:Rebecca.LaVictoire@okcommerce.gov
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Figure 1: Eligible Counties and HUD Identified MIDs. 

 

 

The remaining funding will be available for CDBG eligible disaster related 
activities in eligible counties as defined by Disaster Declaration 4438. 
Applicants from Alfalfa, Canadian, Cherokee, Craig, Creek, Delaware, Garfield, 
Kay, Kingfisher, Le Flore, Logan, Mayes, Noble, Nowata, Okmulgee, Osage, 
Ottawa, Pawnee, Payne, Pottawatomie, Rogers, Wagoner, Washington, and 
Woods are eligible to submit applications related to the disaster. 
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Voluntary Buyout Program 
Guidelines 
Overview 
The 2019 CDBG-DR Voluntary Buyout Program (VBP) is intended to help 
eligible Oklahomans relocate from the 100-year floodplain, floodway, or 
Disaster Risk Reduction Areas (DRRA).  

The goal of this program is to voluntarily buyout such properties and convert 
them to open space, green space, recreational grounds, or floodplain 
management areas. Properties purchased with CDBG-DR funds shall be 
deed-restricted to remain as green space, recreational space, or floodplain 
management areas in perpetuity. Residential, commercial, and industrial 
development on properties acquired under the VBP is prohibited.  

CDBG-DR funded projects are subject to both the acquisition and relocation 
requirements of the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, 42 U.S.C. part 4601, as amended (“URA” or 
“Uniform Relocation Act”) and Section 104(d) of the Housing and Community 
Development Act of 1974 (“Section 104(d)”). The URA and Section 104(d) 
require specific benefits and protections for households, businesses, or farms 
displaced because of any projects involving acquisition, rehabilitation, or 
reconstruction which use federal funding. The 2019 CDBG-DR Policies and 
Procedures Manual includes more information on following URA and Section 
104(d) requirements. HUD Handbook 1378 provides thorough guidance on 
real property acquisition under the URA and Section 104(d).  

Eligible applicants, referred to as “Subrecipients” in this document, will 
include county and city governments, state agencies, non-profit 
organizations, Councils of Government (COGs), and tribal nations. 
“Beneficiaries” will refer to property owners that apply for services from 
ODOC’s subrecipient. 

The intent of this program is meant to support Low-to-Moderate-Income 
(LMI) persons to relocate outside of the 100-year floodplain, floodway, or 
Disaster Risk Reduction Area. The program may also serve non-LMI property 
owners in target areas to reduce future harm caused by repeat flooding 
events. All individuals may receive an incentive to participate in this program 
and the Fair Market Value (FMV) of their property. LMI individuals may also 
receive an additional housing incentive for participating in this program that 
includes either homeowner assistance or rental assistance. Tenants will 
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receive all compensation and notification as required under the URA and 
Section 104(d).  

ODOC must prioritize buyouts of properties in the HUD Most Impacted and 
Distressed Areas (“MIDs”). The HUD MIDS are Muskogee County, Tulsa County, 
and the 74946 zip code of Sequoyah County. This is required to meet the 
overall 80% HUD MID expenditure goal for Oklahoma’s 2019 CDBG-DR funds.  

Eligible Subrecipients are required to establish expenditure targets and 
tracking in a manner that breaks down how many awards to property owners 
are meeting one of two HUD National Objectives:  

(1) Low-to-Moderate Income; or  
(2) Urgent Need.  

 

Homes located in the 100-year floodplain, floodway, or the DRRA are not 
considered occupiable because of the present risk to life and property and 
are also not suitable for repair using Oklahoma’s 2019 CDBG-DR funds. 
Therefore, these structures will not be replaced one-for-one as is normally 
required under Section 104(d) pursuant to 83 Fed. Reg. 5858 (February 9, 
2018). The waiver for Section 104(d) also clarifies that displaced tenants will 
receive assistance solely through the Uniform Relocation Act (URA).  

ODOC is adopting the waiver provided through Section IV.F.1 of the 
Consolidated Notice, Section 104(d) One-for-One Replacement of Lower 
Income Dwelling Units. To comply with this alternative requirement, ODOC is 
defining a property as “not suitable for rehabilitation” if any of these 
conditions apply: 

1. The property is declared a total loss. 
2. Repairs would exceed 50% of the cost of reconstruction. 
3. The home is in the 100-year floodplain, floodway, or is part of the 

Disaster Risk Reduction Area as defined in the State’s 2019 CDBG-DR 
Action Plan and this document.  

 

Please note that all awards are subject to the Robert T. Stafford Act, requiring 
that all funds used for the same disaster-related purpose must be deducted 
as a duplication of benefits. Per the 2019 Duplication of Benefits Notice (84 
FRN 28836), funds for rehabilitation are not considered as serving the same 
purpose as funds for purchase of the impacted property.  

ODOC will review and approve of subrecipient Policies and Procedures to 
ensure that no adverse or disproportionate outcomes occur based on a 
protected class status. ODOC will monitor subrecipients for compliance with 
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these Program Guidelines per the State’s Subgrantee Monitoring Plan. 
Technical Assistance will be provided to subrecipients as needed.  

National Objectives  
The primary focus of CDBG-DR funding is to help communities recover from 
disasters. For communities to be eligible for funding, the U.S. Department of 
Housing and Urban Development (HUD) requires that every CDBG-DR 
funded activity qualify as meeting a national objective. Eligible Subrecipients 
are required to explain which National Objectives will be met in their 
Project Narrative. ODOC will only consider the following National Objectives 
for the VBP: 

1. Low-to-Moderate Income (direct benefit) – if the household(s) to be 
assisted is Low-to-Moderate Income; or 

2. Urgent Need (direct benefit) – if the activity addresses the serious 
threat to community welfare following the disaster and the household 
assisted is above 80% AMI. Urgent Need should be used to inform the 
Disaster Risk Reduction Area. 
 

There are several categories that may be used to meet the above National 
Objectives. Subgrantees can use one or a combination of the categories listed 
in Table 1.  
 
Table 1: Eligible Categories for meeting the National Objectives. 

Categories eligible to meet the LMI National Objective 
Low-to-
Moderate 
Buyout (LMB) 

Household based tracking. LMI Household receives buyout 
and participation incentive, but no requirement to ensure 
household finds replacement housing. 

Low-Moderate 
Housing 
Incentive (LMHI) 

Household based tracking. LMI Household may receive 
buyout, participation incentive and housing incentive. 
Household must acquire replacement housing. 

Low-Mod Area 
(LMA) 

Buyouts result in benefit to primarily residential area that 
is 51% LMI after the buyouts are complete. Requires a clear 
post buyout service/benefit area that would remain LMI 
regardless of who participates in the buyout. Requires 
enough participation to demonstrate a benefit. 

Categories eligible to meet the Urgent Need National Objective 

Urgent Need 
(UN) 

Household based tracking. Urgent Need Household 
receives buyout and participation incentive, but no 
requirement to ensure household finds replacement 
housing.  Subgrantees that use Urgent Need must obtain 
approval by ODOC.  
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Direct Benefit 
As part of the application process, the property owner (beneficiary) must 
provide documentation of household income to the Subrecipient. The 
subrecipient verifies income and whether the beneficiary meets the Low-to-
Moderate Income or Urgent Need National Objective. The beneficiary’s 
national objective is the same for all activities associated with the 
beneficiary’s parcel (acquisition, clearance and demo, housing incentive). 
Beneficiary files should contain documentation of all the required 
information.  

Goals of the Voluntary Buyout Program 
The Oklahoma Department of Commerce (ODOC) has the following goals for 
this program: 

1. Reduce the impact of future flooding disasters in the 100-year 
floodplain, floodway, and DRRA; and 

2. Reduce the financial impact on federal, state, and local government 
from future flooding disasters. 

Eligibility Requirements 
There are two different sets of eligibility requirements, those for 
subrecipients, and those for beneficiaries. Subrecipients administer programs 
on behalf of ODOC and apply for funding from ODOC. Beneficiaries are 
individuals applying for assistance from the subrecipient. Beneficiaries 
cannot apply directly to the VBP through ODOC. 

Eligible Subrecipients 
Eligible subrecipients are those entities that administer the VBP on behalf of 
ODOC. Eligible subrecipients are state agencies, counties, tribal nations, cities 
and towns, and non-profit agencies. Potential subrecipients are required to 
describe their project’s eligibility criteria in their Project Narrative. 

Eligible subrecipients may also apply to the VBP and use the awarded funds 
to provide the non-federal match for a FEMA HMGP funded buyout. As stated 
in 83 FR 5844, “funds may be used as a matching requirement, share, or 
contribution for any other Federal program when used to carry out an eligible 
CDBG–DR activity”. The subrecipient must ensure compliance with the VBP 
rules and requirements; should there be conflict with a programmatic rule or 
requirements, the subrecipient must work with ODOC to determine a 
resolution or waiver as soon as the conflict is identified.  



2019 CDBG-DR Voluntary Buyout Program Guidelines 11 
 

Table 2: Funding Scoring Criteria for Voluntary Buyout Program 
Applications 

Criteria  Scoring  

TOTAL AVAILABLE POINTS =   ___ / 30 
VBP Target Area(s) is located in the HUD 

Most Impacted and Distressed Area  
Yes = 10 points 

No = 0  

VBP Target Area(s) in the ODOC Most 
Impacted and Distressed Area  

Yes = 1 point 
No = Immediate Rejection of 

Application  

VBP Target Area(s) population is 
predominantly LMI    

More than 70% LMI = 5 points 
No = 0 points  

Project is capable of being undertaken 
immediately to provide outcomes to 
intended beneficiaries affected by the 
disaster.  All projects must include a project 
timeline that allows ODOC to meet the six (6) 
year federal expenditure deadline. Additional 
details about timelines are included in the 
2019 CDBG-DR Policies and Procedures 
Manual.  

Yes = 1 point 
No = 0 points  

The subrecipient (applicant) has prior 
experience with Voluntary Buyout Programs.   

Yes = 1 point 
No = 0 points  

Percentage of residential structures in 
Target Area below Base Flood Elevation   

Less than 35% of structures = 1 
points  

Between 35 – 75% of structures = 2 
points 

More than 75% of structures = 3 
points  

The Voluntary Buyout Program target area 
includes a repetitive loss structure as defined 
by the NFIP.  

Yes = 2 points 
No = 0 points  

Target area is primarily Low-to-moderate 
income owners AND owner-occupied  

Yes = 3 Points 
No = 0 points  

Target area is primarily Low-to-moderate 
income owners and vacant land (house was 
demolished);  

Yes = 2 Points 
No = 0 points  



2019 CDBG-DR Voluntary Buyout Program Guidelines 12 
 

Target area is primarily occupied rental 
units (assumes owner falls under the Urgent 
Need National Objective) 

Yes = 2 Points 
 No = 0 points  

Target area is primarily non-LMI owners and 
owner-occupied  

Yes = 1 Points 
No = 0 points  

Target area is primarily non-LMI owners and 
vacant land (house was demolished)  

Yes = 1 Points 
No = 0 points  

 

Eligible Beneficiaries 
Potential beneficiaries are individuals and households in need of assistance 
because of the 2019 flooding disaster. Potential beneficiaries apply to the VBP 
through a Subrecipient. Subrecipients are required to document the 
eligibility of the property and the beneficiary. 

All the following property and property owner conditions must be met to 
qualify for the VBP:  

1. The property must be in one of the 27 eligible counties. The eligible 
counties are described in Federal Register Notice 85 FR 4681 and are 
identified on page 5 of this document.  
 

2. The property must be located within either the 100-year floodplain or 
floodway per the most current Federal Emergency Management 
Agency (FEMA) flood maps. The property can also be in the Disaster 
Risk Reduction Area (DRRA), as defined later in this document.   
 

3. The beneficiary must either be:   
a. Low-to-Moderate income household as defined in the State’s 

2019 CDBG-DR Action Plan; or  
b. A non-LMI property owner. Non-LMI property owners may 

participate but are only eligible to receive the participation 
incentive and Fair Market Value of their home.   
 

4. The property owner(s) must demonstrate a clear title of the housing 
structure and property. Failure to provide this information will result in 
VBP ineligibility.  

a. Note: Subrecipients are responsible for establishing property and 
property eligibility, including confirming the title of the subject 
property is clear. Subrecipients may wish to procure these 
services from a local title company that can perform title searches 
and produce a title commitment letter after the property owner 
applies to the VBP. Subrecipients may also propose to assist in 



2019 CDBG-DR Voluntary Buyout Program Guidelines 13 
 

clearing titles as a part of the local program if a need has been 
established.   

 

The following conditions are required depending on the type of property:   

1. Manufactured Homes: Manufactured Homes (MHU) are eligible to 
receive a buyout award and incentives under the buyout program if the 
MHU is classified as real property.  

a. Oklahoma law allows a manufactured home to be classified as 
real or personal property. If the MHU is located on land owned by 
someone else, it is classified as personal property [68 O.S. § 2105] 
[OAC 710:60-3-132]. MHUs are considered real property in the state 
of Oklahoma if the MHU owner owns the land on which the unit 
is located, the MHU meets the state standard for real property, 
and is assessed as real property by the county [68 O.S. § 2105] 
[OAC 710:60-3-132].   

i. MHU owners must provide documented proof that the 
manufactured home has been included in the property 
assessment. The proof required is a deed listing the 
manufactured home by VIN, year, make, and model [68 O.S. 
§ 2105] [OAC 710:60-3-132].   

b. If an individual owns a MHU but does not own the land beneath 
their MHU and the owner of the land does not want to participate 
in the program, the MHU owner cannot receive a buyout or 
incentives since CDBG-DR cannot be used to purchase personal 
property.  

i. Sometimes, a MHU may need to be repaired before it can 
safely be relocated out of the floodplain or DRRA. MHU are 
eligible for rehabilitation. However, the MHU to be 
rehabilitated must be no more than 10 years old at the time 
of assistance and no more than $10,000 in hard and soft 
construction costs can be used to rehabilitate an MHU. The 
MHU must meet HQS upon completion. MHU rehabilitation 
costs that exceed $10,000 will require reconstruction. 
Reconstruction of MHUs will consist of replacing the MHU 
with another MHU. 

c. If the owner of a Manufactured Home Park (also known as a 
Mobile Home Park) chooses to participate in Voluntary Buyout 
Program, all MHU owners in the park will be eligible for relocation 
assistance under the URA, including the actual reasonable costs 
associated with moving the MHU and its contents. 

2. Property that was used for housing at the time of the disaster, as 
indicated by a housing structure located on the property at the time of 
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the disaster is eligible. Homes that are uninhabitable or were 
demolished after the disaster, but still legally owned by the beneficiary, 
will qualify. 

3. Properties that were vacant land before the disaster are eligible for a 
participation incentive and buyout award based on FMV but will not be 
eligible for the housing incentives regardless of income. 

4. Secondary homes in the 100-year floodplain, floodway, or the Disaster 
Risk Reduction Area are eligible to participate in the Voluntary Buyout 
Program. However, property owners are only eligible to receive the Fair 
Market Value of the property and the participation incentive, but not 
the housing incentive.   

5. Property owners of rentals are eligible to participate under the Urgent 
Need National Objective on a limited basis. Property owners are limited 
to the participation incentive and the FMV of the housing structure. 
Tenants will be provided relocation assistance through the Uniform 
Relocation Act (URA) and will meet with HUD Certified Housing 
Counselors.    
 

Table 3: Incentives and Awards by Property Type. 
Property Type or Condition  Eligibility for Incentives and Awards  

Single-family residential  Eligible for VBP and all incentives.  

Multi-family residential  Eligible for VBP and all incentives.  

Mobile or Manufactured Housing 
Units  

Eligible for VBP and all incentives if the MHU is 
considered real property and is assessed as real property 
by the county.   

If the MHU owner does not own the land, the MHU 
owner would be treated as a tenant and would be 
eligible for relocation assistance if the landlord 
participates in the VBP.    

Vacant land (pre-disaster)  Eligible for VBP; ineligible for incentives except for the 
incentive to participate. 

Property with owed back taxes  
Eligible for VBP and all incentives. Property taxes must 
be paid. A payment plan may be possible. Liens can be 
resolved at closing.  

Tie back to DR-4438  

Flooding disaster impact will be determined at the 
Voluntary Buyout Target Area (VBTA) and the Disaster 
Risk Reduction Area (DRRA). Individual housing 
structures do not need to have a direct impact of DR-
4438 to qualify for the VBP and all incentives.  
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Someone who purchased the 
property after DR-4438  

Eligible for VBP and all incentives. Note: Incentives shall 
not exceed the purchase price of the vacant lot.   

Second homes  Eligible for VBP; ineligible for incentives except for the 
incentive to participate.   

 

Beneficiary Prioritization 
Within the Voluntary Buyout Target Areas, as described in these guidelines, 
the following priorities should be used in scoring applications submitted by 
eligible beneficiaries. Once subrecipients receive funds to implement the 
VBP, beneficiaries should be prioritized in the following order:  

1. Owner-occupied Low- to Moderate- Income households who own and 
occupy their home. 

2. Low-to-Moderate Income households who own unoccupied, 
uninhabitable, or demolished homes (post-disaster vacant land). 
Households residing in temporary or transitional housing or who are 
considered homeless can participate.  

3. Owners of occupied rental units who qualify under the Urgent Need 
National Objective 

4. Households who own and occupy their homed and qualify under the 
Urgent Need National Objective  

5. Households who own unoccupied, uninhabitable, or demolished 
homes (post-disaster vacant land) and qualify under the Urgent Need 
National Objective. 

6. Pre-disaster vacant land 

Awards to Beneficiaries 
All beneficiaries participating in the VBP will meet with a HUD Certified 
Housing Counselor who will assist beneficiaries with the buyout program and 
replacement housing if applicable. For low-income persons, any associated 
fees may be covered. 

Incentive to Participate 
A one-time incentive to participate is an allowable expense that subrecipients 
may offer to all participants and cannot exceed $5,000 per parcel. This may 
be an allowable expense for all individuals that participate in the VBP 
regardless of income. 

Property Valuation and Purchase Price   
The State determined that the pre-disaster Fair Market Value (FMV) will be 
used. In most cases, a program that provides pre-disaster FMV to 
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beneficiaries provides compensation at a greater amount than the post-
disaster FMV.  Subrecipients cannot use the post-disaster FMV.  

The FMV is determined through a market appraisal or through a waiver 
valuation, in accordance with the following process:  

1. Before entering negotiations of the real property to be acquired, 
establish the assessed value of the property as determined by the local 
(County or City) Assessor’s Office that was in effect on May 1, 2019 (pre-
disaster).  

a. If the assessed value was less than $10,000, the waiver valuation 
method is used to determine the purchase price.  

b. If the assessed value if effect was more than $10,000, an appraisal 
is used to determine the purchase price.  
 

WAIVER VALUATION METHOD (IF A HOME WAS ASSESSED AT LESS THAN 
$10,000) 

If a home was assessed at less than $10,000, as defined by the county 
assessor’s office, an appraisal is unnecessary as the valuation is 
uncomplicated. 

Qualifications: To ensure adequate cost-benefit and just compensation to the 
property owner, the waiver valuation must be completed by someone with 
sufficient understanding of the local real estate market to be qualified to 
make such a determination.  The Subrecipient must engage knowledgeable 
staff or an outside party, such as a licensed real estate agent or Broker, to 
conduct the valuation.  

Documentation: The waiver valuation must include 2-4 comparable sales to 
support the estimated value and an inspection of the property to be valued. 
Sales information may come from public records, the assessor’s office, the 
property owner, or other publicly available data. In addition, the following 
must be included in the waiver valuation file:  

Describe why the acquisition is considered uncomplicated;  

Provide an explanation of how the value was developed; 

Identify sources interviewed and where data was obtained; and 

Provide an opinion of the final value, along with a brief explanation of 
the rationale or justification. 

Alternative: If the property owner objects to the waiver valuation, the 
subrecipient will conduct an appraisal.   
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APPRAISAL METHOD   

If a home is valued at or over $10,000 pre-disaster, as defined by the county 
assessor’s office, the FMV is established by an appraisal and confirmed by a 
review appraisal.  

The appraisal will meet all requirements and standards set forth at 49 CFR 
24.103. The subrecipient will order an appraisal from a Residential Appraiser 
licensed to perform appraisals in the State of Oklahoma. The appraiser’s 
qualifications will be consistent with the scope of work called for in the 
assignment. Before approving an appraiser to perform any appraisals for the 
program, the program will review the experience, education, training, 
certification, licensing, designation(s) and other qualifications of the 
appraiser, and any review appraiser, and be satisfied with his or her ability to 
perform the services in the appraisal scope of work. Neither the appraiser nor 
the review appraiser shall have any interest, direct or indirect, in the target 
property being valued by the appraisal being performed. 

If the property owner objects to the appraised amount, they may get an 
additional appraisal of the property. The buyout amount will then be the 
average of the initial appraisal and the appraisal paid for by the property 
owner. 

HOUSING INCENTIVES (IF APPLICABLE) 

The Voluntary Buyout Program seeks to provide additional support to LMI 
beneficiaries who are relocating to an area of reduced flood risk and 
participating in the buyout. The VBP provides two options to support LMI 
beneficiaries establish housing in areas of reduced flood risk; one for 
beneficiaries who will purchase homes, and one for beneficiaries who will 
rent. In some very specific household situations, it may be appropriate that 
the property owner participating in the buyout cannot maintain the long-
term cost of owning a home and for their personal situation, renting is the 
most viable option.  

All beneficiaries are required to meet with HUD Certified Housing Counselors 
to ensure they understand available housing opportunities, current housing 
costs, and financial requirements to purchase and maintain a home. The HUD 
Certified Housing Counselor will analyze the household’s finances and help 
determine how much the beneficiary can afford to spend on a new home. 
HUD-Certified housing counselors will determine the beneficiary contribution 
to the cost of a new home, whether to own or rent, for the purposes of the 
incentive calculation. Beneficiaries will decide if they would rather rent or 
own a new home. 
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HOMEOWNERSHIP INCENTIVE  

The Homeownership Incentive will fill the gap between what a beneficiary 
can sustainably finance for replacement comparable housing and the 
currently available housing on the open market. Beneficiaries will be required 
to either fund or finance the remaining cost of the purchase. In some cases, 
beneficiaries may be unable to finance or fund any amount, in which case the 
actual award would equal the actual purchase price of a new home. The 
beneficiary contribution will be determined by the HUD-certified housing 
counselor, based on the beneficiary’s current income, assets, and award 
amount. The maximum incentive will be determined using the median value 
of homes in the location of the replacement home. Subrecipients should 
provide beneficiaries a letter of intent certifying that they will receive an “up 
to” award amount. The following equation provides a simplified example of 
the homeownership incentive calculation: 

Maximum Incentive = Median Home Value of MSA or County – Beneficiary 
Contribution (which may be $0) 

Actual Incentive = Actual Purchase Price – Beneficiary Contribution (which 
may be $0) 

For example, a program participant is paid $115,000 for their buyout.  Based 
on an evaluation of their financial ability, their housing counselor determines 
their Beneficiary Contribution is $150,000. The selected relocation property, 
which is outside of the floodplain or DRRA, and is in the Tulsa, Oklahoma MSA 
costs $200,000. The median home value in the Tulsa MSA is $225,000. 
Because the actual purchase price is lower than the median home value for 
the MSA, the beneficiary will be within the maximum allowable incentive. The 
following calculation is used for the housing incentive: 

$200,000 - $150,000 = $75,000 Actual Incentive 

Assistance must be escrowed for the closing sale of the new home and shall 
not be a direct payment to the beneficiary. If the beneficiary already closed on 
a new home, the homeownership incentive can be provided directly to the 
beneficiary in conjunction with the buyout, so long as evidence of ownership 
of the new residence has been provided to the subrecipient. 

The above example works best for beneficiaries with current mortgages, who 
will be entering into a new loan for their replacement housing, and the 
incentive is based on both the actual relocation property and what the 
household can afford through lending.  There will be some beneficiaries who 
do not currently have or cannot obtain financing. Local program guidelines 
will clearly outline alternative incentive calculations.  Such alternatives may 
include but are not limited to those beneficiaries without a current mortgage 
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and need an incentive to acquire housing outside of risk areas. The local 
program guidelines will be clear and specific regarding objective criteria for 
all homeownership incentives.   

RENTAL ASSISTANCE INCENTIVE  

Note: Existing tenants and other eligible households displaced through a 
voluntary buyout are assisted under URA and Section 104(d) rules and 
requirements. The Rental Assistance Incentive is only for property owners 
who receive a buyout and then become renters of a new residence.    

If a VBP beneficiary is eligible to receive the rental assistance incentive the 
beneficiary may receive rental payments, paid directly to the landlord, for up 
to 12 months in an affordable housing unit. Subrecipients should check with 
the current year HUD fair market rent values for the specified area when 
formalizing rental payments. All beneficiaries participating in the VBP will 
meet with a HUD-certified Housing Counselor who will assist beneficiaries 
with the buyout program. 

Table 4. Award Eligibility 
Incentive to Participate All beneficiaries are eligible. 
Fair Market Value (FMV) of Property All beneficiaries are eligible. 
Housing Incentives: 

Homeownership Incentive 
Rental Assistance Incentive 

Only available to LMI persons who 
also receive a buyout.  

 

ADDITIONAL HOUSING INCENTIVE REQUIREMENTS 

Due to cost reasonableness and current FMV of housing units in neighboring 
states, any beneficiaries receiving a housing incentive in the form of a 
homeownership incentive or a rental assistance incentive from a voluntary 
sale may only receive such assistance if relocating to areas of reduced risk 
within the following states (limited exceptions may apply): 

1. Oklahoma; 
2. Arkansas;  
3. Kansas; or 
4. Missouri. 

Beneficiaries Who Purchased Property After the Date of Disaster  
Post flood owners may receive an offer to purchase the property. In specific 
cases, the following may apply: 

• Banks that have been deeded the property on a post flood basis will be 
limited to the amount of the mortgage balance (amount to pay-off the 
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mortgage). This is the amount that the bank would have received had 
the owner participated in the buyout.  

• Properties that are in foreclosure where the pre-flood owner receives 
any remaining proceeds of the sale of the property after sale expenses, 
taxes and liens, can receive an award based on the fair market value of 
the property. 

• Contract sellers are limited to the amount of the contract balance. This 
is the amount that the contract seller would have received had the 
contract buyer participated in the buyout, provided the contract 
balance is less than or equal to the fair market value. If the contract 
balance is more than the fair market value, the contract seller will be 
limited to the fair market value.  

• Trusts, probates and living wills receive an offer based on the fair 
market value as if the pre-flood owner is participating and subject to a 
duplication of benefits review. This is the same amount that the 
trust/probate would have received had the creation of the trust/probate 
been after the owner themselves signed all the documents necessary 
to participate in the buyout. 

• If a non-profit has received the property by donation on a post flood 
basis, they are limited to the fair market value. 

• If the property has been acquired by a bankruptcy trustee, the 
bankruptcy trustee provides the valuation documentation that was 
used to value the property at the time of the bankruptcy. The award 
amount is limited to the fair market value. Or alternatively, if the 
property is being held in trust with the homeowner remaining the 
current deed holder, documentation must be provided to demonstrate 
that the property is still deeded to the homeowner but held in trust. If 
documentation is provided, the file receives an award based on the fair 
market value of the property.  

Replacement Housing Standards 

To qualify for a replacement housing award, all of the following requirements 
must be met:  

• The buyout home must be located in the designated area or house a 
low-moderate income family, 

• The homeowner must purchase a replacement home that is more 
expensive than the buyout home,  

• The replacement home must be located within the jurisdiction of the 
Disaster Recovery Grantee, and 

• The replacement home must be considered decent, safe, and sanitary. 
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Voluntary Buyout Target Areas and Disaster Risk 
Reduction Area 
Voluntary Buyout Target Area 
Eligible subrecipients are required to clearly describe the boundaries of the 
Voluntary Buyout Target Area (VBTA) in their application to ODOC. The VBTA 
describes the proposed target area for buyouts. Eligible subrecipients are 
required to provide justification of their VBTA based on the criteria of the 
VBP. Applications should include maps that describe the boundaries with 
sufficient detail that property owners may determine if their property is 
within the VBTA. In addition, subrecipients should include any other criteria 
that informs the rationale behind the VBTA.  
 
A variety of factors will inform the VBTA. Since the priority of the 2019 CDBG-
DR program is to help low-to-moderate income households, the greatest 
priority for any VBTA is to focus on participation of LMI households. Eligible 
subrecipients are strongly encouraged to consider the prioritization criteria as 
described in this document and in the 2019 CDBG-DR Policies and 
Procedures Manual. Eligible subrecipients may also wish to consider a phased 
strategy, based on interest, eligibility, and available funds.  

Disaster Risk Reduction Area  
The 100-year floodplain is not the only eligible area for the Voluntary Buyout 
Program. The area of land immediately adjacent to the 100-year floodplain is 
known as the Disaster Risk Reduction Area (DRRA).  Due to the risks to health 
and safety of this area, the DRRA is an eligible area for the Voluntary Buyout 
Program. A disaster risk reduction area (DRRA) must adhere to the 
following criteria to be used for buyout programs:    

1. The hazard must have been caused or exacerbated by the DR-4438 
presidentially declared disaster for which the state received its 2019 
CDBG-DR allocation.    

2. The hazard must be a predictable environmental threat to the safety 
and wellbeing of program beneficiaries using the latest data and 
science such as FEMA repetitive flood loss data    

3. The Disaster Risk Reduction Area must be clearly delineated so that 
HUD and the public know exactly which properties are located within 
the designated area.   

 

In their application to ODOC, eligible subrecipients must show due diligence 
with the three criteria. They must show in their Project Narrative that it is 
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prudent to establish a Disaster Risk Reduction Area and offer buyouts to 
homes that are not in the 100-year floodplain. Justification may include:  

• If these homes were damaged during the DR-4438 disaster  
• If their property was encroached during that disaster 
• If adjacent properties were impacted and inclusion will minimize 

checkerboard buyout patterns 
• If a DRRA would allow for greater citizen participation and would 

support overall risk reduction in targeted areas, consistent with prior 
impacts and projected risks   
 

Subrecipients are required to provide maps that clearly delineate the DRRA.  

Checkerboarding 
Eligible Subrecipients are asked to minimize, to the greatest extent feasible, 
the checkerboarding of buyouts. Per FR-6066-N-01: 
 

“To the maximum extent practicable, grantees 
should avoid circumstances in which parcels that 
could not be acquired through a buyout remain 
alongside parcels that have been acquired through 
the grantee’s buyout program.” 

 
Incentives are one method to encourage the greatest participation possible 
in the VBP. However, a fear of checkerboarding alone should not prevent the 
VBP from attempting buyouts in a disaster-prone area. Eligible subrecipients 
are strongly encouraged to consider that voluntary buyouts, by their very 
nature, are a program that becomes successful over multiple years. 
 

Application 
For CDBG-DR VBP funding, eligible subrecipients are Units of General Local 
Government (UGLGs), which include incorporated towns, cities, and counties, 
as well as certain non-profits. Eligible subrecipients can also be tribal nations, 
other State agencies, and Councils of Governments. Subrecipients must have 
proposals that tie back to the disaster period (May 7, 2019, through June 9, 
2019) and the geographic area described in the Presidentially Declared 
Disaster (DR-4438).  

During the application phase, the eligible subrecipient shall use the basis of 
this VBP Guidelines document to create VBP Guidelines for their program. 
The subrecipient receives applications for the buyout program directly from 
the property owner. The methodology for beneficiary applications will 
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depend on the subrecipient and their beneficiaries’ needs. At the time of 
application, properties are identified by the eligible subrecipient that would 
qualify for the program as described in the section “Voluntary Buyout Target 
Area (VBTA) and/or Disaster Risk Reduction Area (DRRA).” The applying 
subrecipient should create a budget based on the estimated award amounts 
as described in this document for participating households and the related 
services necessary to acquire, clear, and dispose of the properties, as 
described in the “Allowable Costs” section of this document. If awarded by 
the Oklahoma Department of Commerce (ODOC) as a subrecipient to 
administer and oversee the program, the subrecipient will enter a contract 
with ODOC.  

Allowable Costs  
Eligible Subrecipients can use CDBG-DR funds to cover several different 
eligible costs. Subrecipients will be responsible for adhering to procurement 
and financial management requirements, including establishing that all costs 
are necessary and reasonable to implement the activity, as described in the 
2019 CDBG-DR Policies and Procedures Manual. Eligible program costs 
include the following: 

1. Buyout Program Participation Incentive Amount; 

2. Fair Market Value of Property; 

3. Housing Incentives (Homeownership assistance or Rental assistance); 

4. Legal services; 

5. Title clearing services; 

6. Appraisals or Formal Opinions by Real Estate Agents; 

7. Environmental Review and Inspections; 

8. Outreach and Case Management. (Eligible Subrecipients should 
provide a preliminary plan of implementation for relocation of low-to-
moderate income households within their Project Narrative); 

9. Housing Counseling Services (must be HUD-approved); 

10. Uniform Relocation Act (URA), required assistance; 

11. Demolition and Clearance. 

12. Final disposition 

Deadline for Voluntary Buyout Program 
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Subrecipients must have an application deadline for when they will accept 
applications for assistance from beneficiaries that is within the contract 
period with ODOC. Subrecipients should consider a deadline that is within 
the first 18 months of their applications being opened to ensure they can 
meet all requirements of their contract with ODOC.  Applications received 
after the specified deadline should only be considered after all beneficiaries 
who met the specified deadline have been awarded.   

Disposition and Final Use of Land  
Once a property has been purchased as part of the VBP with Oklahoma’s 
2019 CDBG-DR funds, the space must remain as open greenspace. The 
property will be deed-restricted to remain green space, recreational, or a 
floodplain management area in perpetuity. Residential or commercial 
development on properties acquired is prohibited. Property can be used as: 

• Public Parks or Parklets;  
• Hunting areas; 
• Recreational sports grounds; 
• Farmland (pasture and crops only); 
• Walking or Biking Trails; 
• Conservation Space; or 
• Green Infrastructure such as Berms, Retention/Detention Ponds, 

Drainage Improvements, etc.  
 

Eligible Applications should propose a preliminary use and/or disposition 
strategy in the Project Narrative. The following requirements apply to a 
secondary real estate transaction of the properties:   

1. The property may be donated to another public or non-profit entity  
2. The property may be sold or leased to a private individual or entity for 

the Current Fair Market Value, as determined through an appraisal.   
a. If the property is sold or leased at an amount below the Current 

Fair Market Value, the subrecipient must provide written 
justification to support the transaction as necessary and 
reasonable.  

b. All proceeds from the secondary transaction are subject to the 
Program Income requirements established in the 2019 CDBG-DR 
Policies and Procedures Manual. Program income must be 
returned to ODOC.  

3. No additional federal assistance: Per the federal register, after receipt of 
the assistance, no subsequent application for additional disaster 
assistance for any purpose or to repair damage or make improvements 
of any sort will be made by the owner of the buyout property (including 
subsequent owners) to any Federal entity in perpetuity. 
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Decent, Safe, and Sanitary (DSS) Replacement 
Housing 
 

Where replacement housing is to be funded using Oklahoma’s 2019 CDBG-
DR funds, whether through housing incentives or due to the requirements of 
the Uniform Relocation Assistance and Real Property Acquisition Policies Act 
(URA), the replacement housing must meet the standards of decent, safe, 
and sanitary (DSS) as defined in the URA (49 CFR 24.2(a)(8)). To guarantee 
uniform application of the DSS standards, all subrecipients are required to 
use the ODOC provided checklist upon inspection of the replacement home.  

Lead Safe Housing Rule  
In addition to replacement housing meeting the standards of decent, safe, 
and sanitary, all replacement housing must meet the requirements of the 
Lead Safe Housing Rule.  

For replacement housing that is being purchased with the assistance of 2019 
CDBG-DR funds (for example, with the homeownership incentive), the 
Homebuyer Program Lead Compliance Document Checklist should be used 
to ensure compliance with lead requirements. Unless a unit is exempt, all 
buyers must receive a pamphlet, a disclosure form, and the seller must 
disclose all known information about LBP, LBP hazards and mitigation steps. 
A buyer has the option to test the unit for LBP and cancel a purchase 
contract if LBP hazards are present. The seller must provide full disclosure of 
the property’s lead history and ensuring that safe work practices and 
clearance is achieved if any repair or renovations are conducted as a 
condition of sale. All housing built before 1978 must undergo a visual 
assessment for lead-based paint by a trained assessor. All units must be free 
of deteriorated paint at purchase or before occupancy or immediately upon 
being assisted. Subgrantees must ensure that all records pertaining to LBP in 
all pre-1978 units are securely stored and available for inspection and 
disclosure. Records must be retained for at least three years past the end of 
any assistance contract, or longer according to the specific rules of the 
funding program. 

For replacement housing that is being rented with the assistance of 2019 
CDBG-DR funds (for example, with the rental assistance incentive), the Lead 
Safe Housing Rule applies and has specific requirements. Unless a unit is 
exempt, the basic approach is to carry out proper communication with new 
and existing tenants and to assure units are inspected, any deteriorated paint 
is stabilized, and, if the assistance is ongoing, maintain those units. Unless a 
unit is exempt, the owner must provide a pamphlet, a disclosure form and 
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disclose all known information about LBP, LBP hazards, and mitigation steps. 
Units must have Visual Assessments for deteriorated paint, paint stabilized, 
and clearance achieved prior to a resident’s move-in and, if assistance is 
ongoing, annually as well. Owners must have and implement an ongoing 
lead paint maintenance plan. 

In summary, for nonexempt (built before 1978) replacement housing 
purchased or rented with Oklahoma’s 2019 CDBG-DR funds, to comply with 
the Lead Safe Housing Rule, subgrantees must: 

1. Disclose lead hazards and provide the proper communication to buyers 
or tenants 

2. Carry out a visual assessment 
3. Stabilize any deteriorated or chipping paint found during the visual 

assessment 
4. Notify occupants of any lead hazard activities undertaken 
5. Provide or document ongoing maintenance of LBP. 

 

Uniform Relocation Act 
Because of the voluntary nature of acquisition, property owners are not 
eligible for relocation assistance under the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act (URA or Uniform Relocation Act). 
However, displaced tenants (occupants present at the date of the disaster) 
are entitled to assistance under the URA. Subgrantees are required to adopt 
ODOC’s Anti-Displacement and Relocation Plan, available on the 2019 CDBG-
DR website, or provide their own. Subgrantees that provide their own must 
be approved by ODOC. Subgrantees should have adequate policies in place 
to adhere to URA guidelines if the displacement of renters occurs due to the 
VBP. The subrecipient must adopt a written policy that describes the 
relocation assistance that the subrecipient has elected to provide. This policy 
shall provide for equal relocation assistance within each class of displaced 
persons. This policy shall be made available to the public. 

 

The following requirements, as outlined by the URA should be met if tenants 
are displaced: 

1. Tenants must be provided relocation advisory services. 
2. Tenants must be provided a minimum of 90 days written notice to 

vacate the property prior to the subrecipient requiring possession. 
3. Tenants must be reimbursed for moving expenses. 
4. Tenants must be provided payments for the added cost of renting or 

purchasing comparable replacement housing. 
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If a rental home is purchased through the buyout program and contains 
tenants that will be required to relocate, they are considered displaced 
persons who are eligible for relocation benefits under the Uniform Relocation 
Act (URA). The acquisition process for this scenario is as follows:  

 Appraisal 
 Review Appraisal 
 Just Compensation 
 Written Offer 
 Negotiations 

If Yes: Go to closing 
If No: Walk away 

 

Property owners cannot be compensated until displaced tenants have 
relocated to Decent, Safe, and Sanitary Housing.  

As a displaced tenant under the URA, a tenant can receive two types of 
replacement housing assistance: a moving allowance, and a replacement 
housing allowance. The moving allowance can be reimbursement for actual 
reasonable moving and related expenses, or a fixed payment for moving 
expenses determined by a schedule published by the Federal Highway 
Administration. The replacement housing allowance can take two forms. If 
the displaced tenant chooses to continue to rent a dwelling, the award 
amount they are eligible for is 42 months times the difference in rent/utilities 
of their new home and their buyout dwelling (including lot rent, if a mobile 
home unit). Rental assistance is capped at $7,200 for 90-day tenant 
occupants, except in situations where housing of last resort applies. Rental 
assistance is capped at $31,000 for 180-day tenant occupants, except in 
situations where housing of last resort applies. Another option is for the 
displaced tenant to purchase a new home and receive a lump sum down 
payment form of assistance. If the displaced tenant elects to receive lump 
sum down payment assistance, their award cannot exceed what they would 
have been eligible for had they continued to rent a unit.  

Manufactured or Mobile Homes and the URA 
HUD Handbook 1378 contains additional guidance on mobile home 
relocation under the URA: 

“1) Replacement Housing Payment is based on Dwelling and Site. Both 
the mobile home and mobile home site must be considered when 
computing a replacement housing payment. (A displaced mobile home 
occupant may have owned the displacement mobile home and rented 
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the site or rented the displacement mobile home and owned the site, 
or owned both the mobile home and the site, or rented both the 
mobile home and the site.) Also, a displaced mobile home occupant 
may elect to purchase a replacement mobile home and rent a 
replacement site, rent a replacement mobile home and purchase a 
replacement site, purchase both a replacement mobile home and 
replacement site, or rent both a replacement mobile home and site. In 
such cases, the total replacement housing payment shall consist of a 
payment for a dwelling and a payment for a site, each computed under 
the applicable requirements in 49 CFR 24.401 and 49 CFR 24.402.” 

When the maximum replacement housing assistance under the URA is 
calculated, differential payment for the dwelling and site are both included. If 
a mobile home owner-occupant then chooses to purchase a stick-built home 
rather than a mobile home, they are eligible to receive the same amount of 
replacement housing assistance as if they were to purchase a mobile home 
and lot. The State will allow the rental assistance payment for the site 
differential cost to be considered when computing the total replacement 
housing assistance due in this situation. 

 

Civil Rights, Equal Opportunity, Fair Housing, 
Section 3, and Section 504 
Subgrantees are required to review Requirement No. 404 in the 2019 CDBG-
DR Policies and Procedures manual on the website: 
https://www.okcommerce.gov/reporting-compliance/cdbg-disaster-recovery-
2019-2/ 

Citizen Participation Requirements 
Subgrantees are required to follow the policies and procedures described in 
the State’s Citizen Participation Plan. 

Limited English Proficiency  
Subgrantees are required to follow the policies and procedures described in 
the State’s Language Access Plan.  

Environmental Requirements for CDBG funding 
It is required that all approved subrecipients for the VBP follow all CDBG 
environmental regulations prior to receiving a release of funds. Additional 
information on CDBG environmental regulations can be found in the 24 CFR 
Part 58. For more information, refer to the 2019 CDBG-DR Policies and 

https://www.okcommerce.gov/reporting-compliance/cdbg-disaster-recovery-2019-2/
https://www.okcommerce.gov/reporting-compliance/cdbg-disaster-recovery-2019-2/
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Procedures (PnP) Manual (Section III. Requirement No. 403 Environmental 
Review) supplied by the Oklahoma Department of Commerce. The 
demolition contractor must adhere to all federal, state, and local laws 
pertaining to the safe demolition and disposal of materials. 

Public Right of Way Easement 
Upon notification of permission from ODOC, the sub-recipient may proceed 
with efforts to acquire any real property, including easements and rights-of-
way, required for the project. CDBG-DR federal funds, administered by ODOC 
and disbursed to sub-recipients and/or direct contractors and/or 
beneficiaries, are   subject   to   the   Uniform Relocation   Assistance    and 
Real Property Acquisition Policies Act of 1970, as amended (Uniform Act or 
URA) and/or Section 104(d) of the Housing and Community Development Act 
of 1974 as waived by 81 FR 83254) and (82 FR 5591). The applicable federal 
regulations are located at 49 CFR Part 24 (URA), and in the Real Estate 
Acquisition and Relocation Policy and Guidance Handbook (HUD Handbook 
1378). 

A purchase option agreement on a proposed site or property prior to the 
completion of the environmental review is allowed if certain actions have 
been taken ahead of time: 1) the option agreement must be subject to a 
determination by the sub-recipient on the desirability of the property for the 
project; 2) an environmental review must have been completed; and, 3) the 
cost of the option must be a nominal portion of the purchase price. Prior to 
advertising for bids, the sub-recipient must have obtained all lands, rights-of-
way and easements necessary for carrying out the project. 

Duplication of Benefits Process  
The subrecipient is required to conduct a duplication of benefits (DOB) check 
for each eligible property owner (as provided by the Robert T. Stafford Act) 
prior to providing the funding necessary to acquire the property.  

A DOB occurs when a person, household, business, government, or other 
entity receives financial assistance from multiple sources for the same 
purpose, and the total assistance received for that purpose is more than the 
total need for assistance. 

Under HUD’s DOB Notice, (84 FRN 28836), purchase funds do not duplicate 
rehabilitation funds. However, 2 CFR Part 200, Subpart E, requires all Federal 
funds to be used for costs that are “necessary and reasonable.” As a result, the 
DOB analysis for a buyout must consider any FEMA, SBA, insurance or any 
benefits provided as compensation for damage to structures. Subrecipients 
will consider the necessary reasonable analysis to determine if this 
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compensation will be deducted from the buyout award, in order to prevent 
an unnecessary windfall to the beneficiary. 

Use the best most recent available data from FEMA, the Small Business 
Administration (SBA), insurers, and other sources of local, State and Federal 
sources of funding to prevent DOB prior to an award of CDBG-DR assistance.  

Recordkeeping Requirements 
24 CFR §91.115(g) Citizens, public agencies and other interested parties will be 
provided access to information and records relating to Citizen Participation 
Plan and CDBG-DR Action Plan, in addition to any other uses of assistance 
under the programs covered in the plans. In accordance with 24 CFR 
§570.490, the public will be provided reasonable access to housing assistance 
records, subject to state and local laws regarding privacy and obligations of 
confidentiality. The State is subject to the Oklahoma Open Records Act (51 
O.S. § 24A). A formal Open Records Request for inquiries relating to public 
record access will be required in accordance with the Oklahoma Open 
Records Act (51 O.S. § 24A). 

24 CFR §570.490 Recordkeeping requirements: 
 

(a) The State shall establish and maintain such records as may be 
necessary to facilitate review and audit by HUD of the State's 
administration of CDBG funds under §570.493. The content of 
records maintained by the State shall be as jointly agreed upon 
by HUD and the States and sufficient to enable HUD to make 
the determinations described at §570.493. For fair housing and 
equal opportunity purposes, and as applicable, such records 
shall include documentation related to the State's AFH, as 
described in 24 CFR part 5, subpart A (§5.168). The records shall 
also permit an audit of the States in accordance with 2 CFR 200, 
subpart F. 

(b) State Records: The state shall keep records to document its 
funding decisions reached under the method of distribution 
described in 24 CFR 91.320(j)(1), including all the criteria used to 
select applications from local governments for funding and the 
relative importance of the criteria (if applicable), regardless of 
the organizational level at which final funding decisions are 
made, so that they can be reviewed by HUD, the Inspector 
General, the Government  Accountability  Office,  and  citizens  
pursuant  to  the  requirements  of §570.490(c). To request 
records, please contact Jade Shain at the Oklahoma 
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Department of Commerce by sending an e-mail to 
jade.shain@okcommerce.gov.  

(c) Disaster Recovery Grant Reporting (DRGR): The state shall 
make entries into DRGR in a form prescribed by HUD to 
accurately capture the state's accomplishment and funding 
data, including program income, for each program year.  DRGR 
data will be entered on a quarterly basis. 83 FR 5853 requires 
each grantee to submit a QPR no later than 30 days following 
the end of each calendar quarter until all funds have been 
expended and all accomplishments have been reported. 

(d) Unit of general local government's record: The State shall 
establish recordkeeping requirements for units of general local 
government receiving CDBG funds that are sufficient to 
facilitate reviews and audits of such units of general local 
government under §570.492 and §570.493. For fair housing and 
equal opportunity purposes, and as applicable, such records 
shall include documentation related to the State's AFH as 
described in 24 CFR part 5, subpart A (§5.168). 

(e) Access to records: (1) Representatives of HUD, the Inspector 
General, and the General Accounting Office shall have access to 
all books, accounts, records, reports, files, and other papers, or 
property pertaining to the administration, receipt and use of 
CDBG funds and necessary to facilitate such reviews and audits. 

(f) (The State shall provide citizens with reasonable access to 
records regarding the past use of CDBG funds and ensure that 
units of general local government provide citizens with 
reasonable access to records regarding the past use of CDBG 
funds consistent with State or local requirements concerning 
the privacy of personal records. 

(g) Record retention. Records of the State and units of general local 
government, including supporting documentation, shall be 
retained for the greater of three years from closeout of the 
grant to the state, or the period required by other applicable 
laws and regulations as described in §570.487 and §570.488. 

 

Examples of documentation that subgrantees must keep for five years after 
grant close out: 

 

Category Types of Files 
Administrative Records o Overall administration files and records 

of your CDBG activities. 

mailto:jade.shain@okcommerce.gov


2019 CDBG-DR Voluntary Buyout Program Guidelines 32 
 

o Personnel files 
o Property management files 

 

General organizational management files: 
 

o Articles of incorporation 
o Bylaws 
o Tax status 
o Board minutes 
o Contracts 
o Other agreements (memorandum of 

understanding) 
 

Program funding award files: 

o Your application and all related records 
requesting CDBG funds 

o Program policies and guidelines 
o All grantee correspondence 
o Your subrecipient agreement 

Compliance reports 

Financial Records o Chart of accounts 
o Accounting procedures manual 
o Accounting journals and ledgers 
o Source documentation (purchase 

orders, invoices, bank records, etc.) 
o Procurement files 
o Bank account records 
o Financial reports 
o Audit files 

Project or Case Files o Project activities 
o Regulatory compliance (e.g., cross-

cutting requirements, etc.) 
o Individual beneficiaries 
o Property owners and/or properties 

 

Appeals Process 
If a person disagrees with the determination of the grantee (or the state 
recipient, as applicable) concerning the person's eligibility for, or the amount 
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of, a relocation payment under this section, the person may file a written 
appeal of that determination with the grantee (or state recipient, as 
applicable). The appeal procedures to be followed are described in 49 CFR 
24.10. In addition, a low- or moderate-income household that has been 
displaced from a dwelling may file a written request for review of the 
grantee's decision to the HUD Field Office. For purposes of the State CDBG 
program, a low- or moderate-income household may file a written request for 
review of the state recipient's decision with the State. 

All people impacted by the Voluntary Buyout Program have the right to 
appeal decisions made by ODOC under 49 CFR 24.10.  

 

1. ODOC will review all appeals in less than 21 business days.  
2. There is a time limit for initiating an appeal. The time limit shall be 61 

days after the applicant receives written notification of the ODOC’s 
determination on the tenants’ claim. 

3. Applicants have a right to legal representation at their own expense. 
4. ODOC shall permit an applicant to inspect and copy all materials 

pertinent to his or her appeal, except materials which are classified as 
confidential by ODOC. ODOC may, however, impose reasonable 
conditions on the person’s right to inspect, consistent with applicable 
laws. 

5. In deciding an appeal, ODOC shall consider all pertinent justification 
and other material submitted by the person, and all other available 
information that is needed to ensure a fair and full review of the appeal. 

6. Promptly after receipt of all information submitted by a person in 
support of an appeal, ODOC shall make a written determination on the 
appeal, including an explanation of the basis on which the decision was 
made, and furnish the applicant a copy. If the full relief requested is not 
granted, ODOC shall advise the person of his or her right to seek judicial 
review of the Agency decision. 

7. The ODOC official conducting the review of the appeal shall be 
Executive Director of the Oklahoma Department of Commerce or his or 
her authorized designee. However, the official shall not have been 
directly involved in the action being appealed. 
 

Subgrantee Monitoring  
 

Subgrantees are required to review: 

a. The 2019 CDBG-DR Policies and Procedures Manual. This is 
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available on the State’s disaster recovery website. 
b. The 2019 Subgrantee Monitoring Plan. A copy of this 

document is provided to subgrantees. Please send a request 
to Jade Shain by e-mail at jade.shain@okcommerce.gov.  

 

Appendix  
 

Version History  
Table 5: Version History 
Version 
Number Date Notes Page(s) 
1 09-01-2021 Submitted to HUD. Cover – 12  

2 12-28-2021 JS 

Significant changes were made to this 
document per the requirements of the 
Oklahoma Department of Commerce’s 
Style Guide. For example, Headings and 
Subheadings are now using Arial instead of 
Times New Roman. The typeface used in 
the body text is now Google’s Montserrat 
instead of Times New Roman. All colors in 
the Headings and Subheadings were 
chosen from the Style Guide. The following 
Colors are used in this document. 
a. Heading 1 = HEX #464646 
b. Heading 2 = HEX #0066A6 
c. Heading 3 = HEX #000000 
d. Body/Normal = HEX #000000 Entire document  

3 1-10-2022 TH 

Clarified National Objective, clarified post-
disaster buyout will be used for FMV & 
changed buyout cap.  Page 5,6,8,9 & 10  

4 

1-26-2022 
through 2-22-
2022 JS and TH 

Significant adjustments to the VBP 
guidelines.  Entire document 

5 07-11-22 JS HUD monitoring comments addressed Entire document 
5.1 08-10-22 RL Removed justified text; align left Entire document 

6 09-09-22 JS RL 
Addressed HUD review comments 
pertaining to the URA.   

 10-13-2022 HUD Review Entire document 
 10-25-2022 HUD Review comments received  
7 11-04-2022 JS RL Revised VBP Guidelines Entire document 

8 11-11-2022 JS 

Added Subgrantee Monitoring Plan details. 
Also added a table of items for subgrantees 
to maintain (see Recordkeeping). New section 

 

mailto:jade.shain@okcommerce.gov
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Federal Requirements for CDBG-DR Buyouts (83 
FR 5844) 
The following language is from 83 FR 5844. 

37. Acquisition of real property; flood and other buyouts. Grantees under this 
notice are able to carry out property acquisition for a variety of purposes. 
However, the term “buyouts” as referenced in this notice refers to acquisition 
of properties located in a floodway or floodplain that is intended to reduce 
risk from future flooding or the acquisition of properties in Disaster Risk 
Reduction Areas as designated by the grantee and defined below. HUD is 
providing alternative requirements for consistency with the application of 
other Federal resources commonly used for this type of activity. 

Grantees are encouraged to use buyouts strategically, as a means of 
acquiring contiguous parcels of land for uses compatible with open space, 
recreational, natural floodplain functions, other ecosystem restoration, or 
wetlands management practices. To the maximum extent practicable, 
grantees should avoid circumstances in which parcels that could not be 
acquired through a buyout remain alongside parcels that have been acquired 
through the grantee's buyout program. Grantees are reminded that real 
property acquisition with CDBG-DR funding, including buyout, is subject to 
the URA, including the real property acquisitions requirements at 49 CFR part 
24, subpart B, as modified at paragraph A.23 of section VI of this notice. 

a. Clarification of “Buyout” and “Real Property Acquisition” activities. Grantees 
that choose to undertake a buyout program have the discretion to determine 
the appropriate valuation method, including paying either pre-disaster or 
post-disaster fair market value (FMV). In most cases, a program that provides 
pre-disaster FMV to buyout applicants provides compensation at an amount 
greater than the post-disaster FMV. When the purchase price exceeds the 
current FMV, any CDBG-DR funds in excess of the FMV are considered 
assistance to the seller, thus making the seller a beneficiary of CDBG-DR 
assistance. If the seller receives assistance as part of the purchase price, this 
may have implications for duplication of benefits calculations or for 
demonstrating national objective criteria, as discussed below. However, a 
program that provides post-disaster FMV to buyout applicants merely 
provides the actual value of the property; thus, the seller is not considered a 
beneficiary of CDBG-DR assistance. 

Regardless of purchase price, all buyout activities are a type of acquisition of 
real property (as permitted by 42 U.S.C. 5305(a)(1)). However, only acquisitions 
that meet the definition of a “buyout” are subject to the post-acquisition land 
use restrictions imposed by this notice (subparagraph b. below). The key 
factor in determining whether the acquisition is a buyout is whether the 
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intent of the purchase is to reduce risk of property damage in a floodplain or 
a Disaster Risk Reduction Area. To conduct a buyout in a Disaster Risk 
Reduction Area, the grantee must establish criteria in its policies and 
procedures to designate the area subject to the buyout, pursuant to the 
following requirements: (1) The hazard must have been caused or 
exacerbated by the Presidentially declared disaster for which the grantee 
received its CDBG-DR allocation; (2) the hazard must be a predictable 
environmental threat to the safety and well-being of program beneficiaries, 
as evidenced by the best available data (e.g. FEMA Repetitive Loss Data) and 
science; and (3) the Disaster Risk Reduction Area must be clearly delineated 
so that HUD and the public may easily determine which properties are 
located within the designated area. 

The distinction between buyouts and other types of acquisitions is important, 
because grantees may only redevelop an acquired property if the property is 
not acquired through a buyout program (i.e., the purpose of acquisition was 
something other than risk reduction). When acquisitions are not acquired 
through a buyout program, the purchase price must be consistent with 
applicable uniform cost principles (and the pre-disaster FMV may not be 
used). 

b. Buyout requirements: 

(1) Any property acquired, accepted, or from which a structure will be 
removed pursuant to the project will be dedicated and maintained in 
perpetuity for a use that is compatible with open space, recreational, or 
floodplain and wetlands management practices. 

(2) No new structure will be erected on property acquired, accepted, or from 
which a structure was removed under the acquisition or relocation program 
other than: (a) A public facility that is open on all sides and functionally 
related to a designated open space (e.g., a park, campground, or outdoor 
recreation area); (b) a rest room; or (c) a flood control structure, provided that 
structure does not reduce valley storage, increase erosive velocities, or 
increase flood heights on the opposite bank, upstream, or downstream and 
that the local floodplain manager approves, in writing, before the 
commencement of the construction of the structure. 

(3) After receipt of the assistance, with respect to any property acquired, 
accepted, or from which a structure was removed under the acquisition or 
relocation program, no subsequent application for additional disaster 
assistance for any purpose or to repair damage or make improvements of any 
sort will be made by the owner of the buyout property (including subsequent 
owners) to any Federal entity in perpetuity. 



2019 CDBG-DR Voluntary Buyout Program Guidelines 37 
 

The entity acquiring the property may lease it to adjacent property owners or 
other parties for compatible uses in return for a maintenance agreement. 
Although Federal policy encourages leasing rather than selling such property, 
the property may also be sold. 

In all cases, a deed restriction or covenant running with the property must 
require that the buyout property be dedicated and maintained for 
compatible uses in perpetuity. 

(4) Grantees have the discretion to determine an appropriate valuation 
method (including the use of pre-flood value or post-flood value as a basis for 
property value). However, in using CDBG-DR funds for buyouts, the grantee 
must uniformly apply whichever valuation method it chooses. 

(5) All buyout activities must be classified using the “buyout” activity type in 
the DRGR system. 

(6) Any State grantee implementing a buyout program or activity must 
consult with affected local governments. 

(7) When undertaking buyout activities, to demonstrate that a buyout meets 
the low- and moderate-income housing national objective, grantees must 
meet all requirements of the HCD Act and applicable regulatory criteria 
described below. Grantees are encouraged to consult with HUD prior to 
undertaking a buyout program with the intent of using the low- and 
moderate-income housing (LMH) national objective. 42 U.S.C. 5305(c)(3) 
provides that any assisted activity that involves the acquisition or 
rehabilitation of property to provide housing shall be considered to benefit 
persons of low- and moderate-income only to the extent such housing will, 
upon completion, be occupied by such persons. In addition, the State CDBG 
regulations at 24 CFR 570.483(b)(3), entitlement CDBG regulations at 24 CFR 
570.208(a)(3), and Indian CDBG regulations at 24 CFR 1003.208(c) apply the 
LMH national objective to an eligible activity carried out for the purpose of 
providing or improving permanent residential structures that, upon 
completion, will be occupied by low- and moderate-income households. 
Therefore, a buyout program that merely pays homeowners to leave their 
existing homes does not result in a low- and moderate-income household 
occupying a residential structure and, thus, cannot meet the requirements of 
the LMH national objective. Buyout programs that assist low- and moderate-
income persons can be structured in one of the following ways: 

(a) The buyout program combines the acquisition of properties with another 
direct benefit—Low- and Moderate-Income housing activity, such as down 
payment assistance—that results in occupancy and otherwise meets the 
applicable LMH national objective criteria; 
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(b) The program meets the low- and moderate-income area benefit criteria as 
defined in this notice, to demonstrate national objective compliance, 
provided that the grantee can document that the properties acquired 
through buyouts will be used in a way that benefits all of the residents in a 
particular area where at least 51 percent of the residents are low- and 
moderate-income persons. When using the area benefit approach, grantees 
must define the service area based on the end use of the buyout properties; 
or 

(c) The program meets the criteria for the low- and moderate-income limited 
clientele national objective, including the prohibition on the use of the 
limited clientele national objective when an activity's benefits are available to 
all residents of the area. A buyout program could meet the national objective 
criteria for the limited clientele national objective if it restricts buyout 
program eligibility to exclusively low- and moderate-income persons, and the 
buyout provides an actual benefit to the low- and moderate-income sellers 
by providing pre-disaster valuation uniformly to those who participate in the 
program. 

(d) The program meets the criteria for the Low/Mod Buyout (LMB) or 
Low/Mod Housing Incentive (LMHI) national objectives for buyouts and the 
use of housing incentives as authorized in the Department's August 7, 2017 
Federal Register notice at 82 FR 36825 and described in paragraph B.38 of 
section VI in this notice. 

c. Redevelopment of acquired properties. 

(1) Grantees may redevelop an acquired property if the property is not 
acquired through a buyout program and the purchase price is based on the 
property's post-disaster value, consistent with applicable cost principles (the 
pre-disaster value may not be used). In addition to the purchase price, 
grantees may opt to provide relocation assistance or housing incentives to 
the owner of a property that will be redeveloped if the property is purchased 
by the grantee or subrecipient through voluntary acquisition, and the owner's 
need for additional assistance is documented. 

(2) In carrying out acquisition activities, grantees must ensure they are in 
compliance with their long-term redevelopment plans. 

38. Additional LMI National Objective Criteria for Buyouts and Housing 
Incentives. In this notice, HUD is establishing an alternative requirement to 
clarify the criteria under which buyout activities and housing incentives can 
meet an LMI national objective. Grantees authorized to use housing 
incentives in this notice must follow guidelines outlined in paragraph 35 of 
section VI of this notice. The CDBG regulations limit activities that meet the 
LMI national objective to only the activities meeting the four established 
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criteria in 24 CFR 570.208(a)(1) through (4) and 570.483(b)(1) through (4). Prior 
Federal Register notices have advised grantees of the criteria under which a 
buyout activity can meet a LMI housing (LMH) national objective (80 FR 
72102). Notwithstanding that guidance, however, HUD has determined that 
providing CDBG-DR grantees with an additional method to demonstrate how 
buyouts and housing incentives can assist LMI households, beyond those 
described in the previous notices, will ensure that grantees and HUD can 
account for and assess the benefit that CDBG-DR assistance may have on LMI 
households when buyouts and housing incentives are used in long term 
recovery. Given the primary objective of the HCD Act to assist low- and 
moderate income persons, the Secretary has determined that there is good 
cause to establish an alternative requirement under which CDBG-DR 
grantees are authorized to qualify the assistance provided to LMI persons 
through buyout and housing incentive programs, due to the benefits 
received by the individuals that receive buyout and housing incentive awards 
that allow them to move from areas that are likely to be affected by future 
disasters. 

In addition to the existing criteria at 24 CFR 570.208(a)(1)-(4) and 570.483(b)(1)-
(4), HUD is establishing an alternative requirement to include the two new 
LMI national objective criteria for buyouts (LMB) and housing incentives 
(LMHI) that benefit LMI households that use CDBG-DR funding provided 
pursuant to this notice. 

For a buyout award or housing incentive to meet the new LMB and LMHI 
national objectives, grantees must demonstrate the following: 

(1) The CDBG-DR funds have been provided for an eligible activity that 
benefits LMI households supporting their move from high risk areas. The 
following activities shall qualify under this criterion, and must also meet the 
eligibility criteria of the notices governing the use of the CDBG-DR funds: 

(a) Low/Mod Buyout (LMB). When CDBG-DR funds are used for a buyout 
award to acquire housing owned by a qualifying LMI household, where the 
award amount (including optional relocation assistance) is greater than the 
post-disaster (current) fair market value of that property. 

(b) Low/Mod Housing Incentive (LMHI). When CDBG-DR funds are used for a 
housing incentive award, tied to the voluntary buyout or other voluntary 
acquisition of housing owned by a qualifying LMI household, for which the 
housing incentive is for the purpose of moving outside of the affected 
floodplain or to a lower-risk area; or when the housing incentive is for the 
purpose of providing or improving residential structures that, upon 
completion, will be occupied by an LMI household. 
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(2) Activities that meet the above criteria will be considered to benefit low 
and moderate-income persons unless there is substantial evidence to the 
contrary. Any activities that meet the newly established national objective 
criteria described above will count towards the calculation of a CDBG-DR 
grantee's overall LMI benefit. 
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