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Attachment 24 


Fringe Benefit Determination 


 
If an employee’s fringe benefits are paid to a funded plan, the following criteria apply: 
1. Contributions to funded plans must be made irrevocably and at least quarterly to a third party 
trust. 
2. When per the hour contribution for benefits paid into a plan does not equal the total rate set 
forth in the wage determination, the difference must be paid to the employee in cash. 
3. Employees excluded from funded plans must be paid fringe benefits in cash. 
4. Vacation and sick leave plans are generally unfunded, paid from the contractor’s own account, 
and require Department of Labor approval before a contractor takes credit toward meeting the fringe 
benefit obligation. 
The following method must be used to determine if the amount contributed to the plan equals the 
amount required to be paid for fringe benefits per the appropriate Davis-Bacon Wage Decision. 
METHOD: In determining the cash equivalent credit for fringe benefit payments, take the total 
amount that would be paid into the funded plan for a year and divide by 1820 hours. 
EXAMPLE: Contractor pays $50/month to a funded health insurance plan. Davis-Bacon Wage Rates 
require $4/hour paid for fringe benefits. 
FORMULA: ($50 x 12) divided by 1820 = 33 cents as the cash equivalent. 
RESULT: The contractor must pay $3.67 to the employee in cash for fringe benefits and the 
remaining 33 cents to the funded plan. The contractor must note on the back of the payroll under (4) (a-
c) how fringe benefits are paid and provide documentation for the funded plan as listed below. 
Adequacy of fringe benefits will be determined by the DC based upon a review of the following 
information that you are requested to submit: 
1. Description of the coverage that you provide those employees and the name, address and phone 
number of the third party trustee. 
2. Signed authorization of those employees to accept those specific employer-paid contribution 
amounts considered bona fide fringe benefits. 
3.  Or the providers proof of payment into the plan, fund or program (i.e., monthly billing 
statement). 
This adequacy is applicable for one (1) year from the date of review and applies only to HUD funded 
projects. 
The above requested information must be submitted to:  
 


Oklahoma Department of Commerce 
Community Development 


900 N. Stiles 
Oklahoma City, OK 74104-3234 


 


 








PREVAILING 
WAGES


You must be paid not less than the wage rate listed in the Davis-Bacon Wage Decision posted 
with this Notice for the work you perform.


OVERTIME You must be paid not less than one and one-half times your basic rate of pay for all hours worked 
over 40 in a work week. There are few exceptions. 


ENFORCEMENT Contract payments can be withheld to ensure workers receive wages and overtime pay due, and 
liquidated damages may apply if overtime pay requirements are not met. Davis-Bacon contract 
clauses allow contract termination and debarment of contractors from future federal contracts for 
up to three years. A contractor who falsifies certified payroll records or induces wage kickbacks 
may be subject to civil or criminal prosecution, fines and/or imprisonment. 


APPRENTICES Apprentice rates apply only to apprentices properly registered under approved Federal or State 
apprenticeship programs.


PROPER PAY If you do not receive proper pay, or require further information on the applicable wages, contact 
the Contracting Officer listed below:


or contact the U.S. Department of Labor’s Wage and Hour Division.


EMPLOYEE RIGHTS 
UNDER THE DAVIS-BACON ACT


FOR LABORERS AND MECHANICS 


EMPLOYED ON FEDERAL OR  
FEDERALLY ASSISTED 


CONSTRUCTION PROJECTS


1-866-487-9243
TTY: 1-877-889-5627


www.dol.gov/whd


WH1321  REV 10/17


WAGE AND HOUR DIVISION
UNITED STATES DEPARTMENT OF LABOR








SALARIOS 
PREVALECIENTES


No se le puede pagar menos de la tasa de pago indicada en la Decisión de Salarios Davis-Bacon fijada con 
este Aviso para el trabajo que Ud. desempeña.


SOBRETIEMPO Se le ha de pagar no menos de tiempo y medio de su tasa básica de pago por todas las horas trabajadas 
en exceso de 40 en una semana laboral. Existen pocas excepciones.


CUMPLIMIENTO Se pueden retener pagos por contratos para asegurarse que los obreros reciban los salarios y el pago 
de sobretiempo debidos, y se podría aplicar daños y perjuicios si no se cumple con las exigencias del 
pago de sobretiempo. Las cláusulas contractuales de Davis-Bacon permiten la terminación y exclusión 
de contratistas para efectuar futuros contratos federales hasta tres años. El contratista que falsifique 
los registros certificados de las nóminas de pago o induzca devoluciones de salarios puede ser sujeto a 
procesamiento civil o criminal, multas y/o encarcelamiento.


APRENDICES Las tasas de aprendices sólo se aplican a aprendices correctamente inscritos bajo programas federales o 
estatales aprobados.


PAGO APROPIADO Si Ud. no recibe el pago apropiado, o precisa de información adicional sobre los salarios aplicables, 
póngase en contacto con el Contratista Oficial que aparece abajo:


DERECHOS DEL EMPLEADO  
BAJO LA LEY DAVIS-BACON


La ley exige que los empleadores exhiban este cartel donde sea visible por los empleados.


PARA OBREROS Y MECÁNICOS 
EMPLEADOS EN PROYECTOS DE 
CONSTRUCCIÓN FEDERAL O CON 


ASISTENCIA FEDERAL


WH1321 SPA  REV 10/17


DIVISIÓN DE HORAS Y SALARIOS
DEPARTAMENTO DE TRABAJO DE LOS EE.UU.


1-866-487-9243
TTY: 1-877-889-5627


www.dol.gov/whd


o póngase en contacto con la División de Horas y Salarios del Departamento de Trabajo de los EE.UU.








PREVAILING 
WAGES


You must be paid not less than the wage rate listed in the Davis-Bacon Wage Decision posted 
with this Notice for the work you perform.


OVERTIME You must be paid not less than one and one-half times your basic rate of pay for all hours worked 
over 40 in a work week. There are few exceptions. 


ENFORCEMENT Contract payments can be withheld to ensure workers receive wages and overtime pay due, and 
liquidated damages may apply if overtime pay requirements are not met. Davis-Bacon contract 
clauses allow contract termination and debarment of contractors from future federal contracts for 
up to three years. A contractor who falsifies certified payroll records or induces wage kickbacks 
may be subject to civil or criminal prosecution, fines and/or imprisonment. 


APPRENTICES Apprentice rates apply only to apprentices properly registered under approved Federal or State 
apprenticeship programs.


PROPER PAY If you do not receive proper pay, or require further information on the applicable wages, contact 
the Contracting Officer listed below:


or contact the U.S. Department of Labor’s Wage and Hour Division.


EMPLOYEE RIGHTS 
UNDER THE DAVIS-BACON ACT


FOR LABORERS AND MECHANICS 


EMPLOYED ON FEDERAL OR  
FEDERALLY ASSISTED 


CONSTRUCTION PROJECTS


1-866-487-9243
TTY: 1-877-889-5627


www.dol.gov/whd


WH1321  REV 10/17


WAGE AND HOUR DIVISION
UNITED STATES DEPARTMENT OF LABOR








https://www.hud.gov/sites/dfiles/Labor/documents/Davis-Bacon_Worker_Pocket_Guide.pdf



https://www.hud.gov/sites/dfiles/Labor/documents/Davis-Bacon_Worker_Pocket_Guide.pdf
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The U.S. Department of Housing and Urban Development (HUD) is a key driver of job creation in 
communities across the nation. Every year, Congress appropriates billions of dollars to HUD to 
support building and repair of affordable housing, local infrastructure and community 
development.  Construction workers serve a critical role in advancing HUD’s mission by 
building quality and sustainable housing which improves the quality of life of the people who live in 
these communities.   


HUD is committed to ensuring all workers on HUD-funded projects are paid properly for their work. 
This pocket guide has been developed for you, construction laborers and mechanics who work on 
HUD-funded projects.  The purpose of this pocket guide is to ensure that all workers on HUD-
funded projects understand their rights and protections.


Through the Office of Davis-Bacon and Labor Standards (DBLS), HUD monitors and enforces the 
payment of prevailing wages, overtime pay, and recordkeeping. This office also conducts 
investigations into suspected violations of Federal labor standards provisions. We work in partnership 
with the U.S. Department of Labor and are actively engaged on federal interagency initiatives named 
in the White House Task Force on Worker Organizing and Empowerment.  


It is with immense appreciation and gratitude to you, construction laborers and tradespeople who 
build “community” across the United States and the territories, that the Office of Davis-Bacon and 
Labor Standards presents this guide as a resource.  We look forward to talking with you directly if you 
have any questions or concerns about your rights.  We also encourage you to visit other sites, like 
www.worker.gov and www.dol.gov/general/good-jobs/workers, which provide additional information 
about important worker rights-related topics.  Together, we can improve quality and create access 
to good paying jobs that are free from discrimination and harassment for all working people.


On behalf of your partners at HUD, I thank you for your service to our nation in support of our mission 
to create strong, sustainable, inclusive communities and quality, affordable homes for all. 


Michele P. Perez 
Assistant Deputy Secretary 
Office of Field Policy and Management 



https://www.dol.gov/sites/dolgov/files/OPA/newsreleases/2022/02/OSEC20220195.pdf

http://www.worker.gov/

http://www.dol.gov/general/good-jobs/workers
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KNOW YOUR RIGHTS AS A WORKER


On a Davis-Bacon project, you have the right to:  


 Be paid prevailing wages (a federal prevailing wage is the wage paid to the majority of the 
workers in a similar occupation in a specific area, as determined by the U.S. Department of 
Labor (DOL)). 


 Observe the Employee Rights Poster on page 8 and wage decision on page 5 which must be 
posted on the job site 


 Contact a DBLS Labor Standards Specialist or the Contract Administrator whose name 
should appear on the Employee Rights Poster 


 Be paid on a weekly basis 


 Receive overtime (at least time and a half of hourly wages) for all hours worked over 40 
hours in work week 


 File a complaint with DBLS or with the U.S. Department of Labor (DOL) 


 Receive back wages if you are underpaid (back wages are the pay difference between the 
wage rate you received; and the wage rate required on the wage decision; for all hours 
worked) 


In a safe workplace under the Occupational Safety and Health Administration 
(OSHA): 
Federal law entitles you to a safe workplace. Your employer must keep your workplace free of known 
health and safety hazards. You have the right to speak up about hazards without fear of retaliation.  


You also have the right to: 


 Receive workplace safety and health training in a language you understand 


 Work on machines that are safe 


 Receive required safety equipment, such as gloves or a harness and lifeline for falls 


 Be protected from toxic chemicals 


 Request an OSHA inspection, and speak to the inspector 


 Report an injury or illness, and get copies of your medical records 


 Review records of work-related injuries and illnesses 


 See results of tests taken to find workplace hazards 



https://www.dol.gov/agencies/whd/posters/dbra

https://www.hud.gov/sites/dfiles/OCHCO/documents/4730E.pdf

https://www.dol.gov/agencies/whd/contact/complaints

https://www.osha.gov/workers
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TYPICAL PROBLEMS FOUND ON DAVIS-BACON PROJECTS 


 Misclassification of laborers and mechanics 


 Failure to pay full prevailing wage, including fringe benefits, for all hours worked (including 
overtime hours) 


 Inadequate recordkeeping, such as not counting all hours worked or not recording hours 
worked by an individual in two or more classifications during a day 


 Failure of employer to maintain a copy of the bona fide apprenticeship program and individual 
registration documents for apprentices 


 Failure of employer to submit certified payrolls weekly 


 Failure to post the Davis-Bacon poster and applicable wage determination 


WAYS YOU CAN PROTECT YOURSELF 


 Know what hourly wages you should receive for the work you perform 


 Use a calendar to keep track of your hours by the date and the type of work you performed, 
and any breaks you take 


 Make sure you are receiving your pay weekly 


 Keep your pay stubs or ask for a receipt if you are paid in cash 


 If you are receiving apprentice rates, make sure that you are a part of an apprenticeship 
program registered with DOL or with a DOL recognized State Apprenticeship Council (SAC) 


 If you don’t see an Employee Rights Poster and/or a wage decision on a Davis-Bacon project, 
contact our office directly 


 You can file a complaint if you feel any of your rights have been violated 



https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/calendarR5Web.pdf

https://www.hud.gov/sites/dfiles/OCHCO/documents/4730E.pdf
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DAVIS-BACON DEFINITIONS 


Laborer or Mechanic 
Anyone doing construction work on a project. You must be paid at least prevailing wage rates


Employee 
A person that works as a laborer or mechanic on a job site, regardless of a contract 


Apprentices and Trainees


Apprentices and trainees may be paid less than the wage rate on the wage decision for their 
work. Apprentices must be employed in registered programs that are approved by the DOL or a 
DOL recognized State Apprenticeship Agency. Employers must follow rules to ensure that 
apprentices and trainees are properly paid and trained 


Piece work 
If you are paid by the quantity (amount) of work you produce (do), such as the number of units 
painted or the square feet of sheetrock hung, you must still receive wages based on the actual 
number of hours you worked, can not be below prevailing wages. 


Wage Decision
A listing of different work classifications (types) and the minimum hourly pay that must be paid to 
anyone performing work in those classifications on a specific job 


Fringe Benefits 
Additional benefits that may be paid to an employee and seen on the wage decision of a specific 
construction project. They do not include employer payments required by law 


Overtime 
All hours worked beyond 40 hours in a 7-day pay period 


Deductions 
Can be required by law, like income taxes social security or even court ordered. Other payroll 
deductions, such as a loan repayment, must have your approval 


Work Classification 
The actual type of trade (work) you are doing as listed on a wage decision, for example carpenter, 
roofer, electrician, etc.  The skill level does not matter 


Split-classification 
Work done in more than one trade.  You can be paid the hourly pay for each work classification or 
the highest of all of the classifications you worked 


Site of Work 


The boundaries of the project, but also can include other property that is next to the project 



https://www.hud.gov/sites/documents/13441C4SECH.PDF

https://www.hud.gov/sites/documents/13441C4SECH.PDF
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EMPLOYEE VS. INDEPENDENT CONTRACTOR 


Several factors determine whether you are an employee of a contractor or sub-contractor or work as 
an independent contractor. For guidance on this, you can refer to www.irs.gov/taxtopics/tc762.


If you are a misclassified worker, you could be denied critical benefits and labor standards protections 
found at www.dol.gov/agencies/whd/flsa/misclassification. 


Source: U.S. Department of Labor 



https://www.irs.gov/taxtopics/tc762

https://www.dol.gov/agencies/whd/flsa/misclassification
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HOW TO READ A WAGE DECISION 
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FREQUENTLY ASKED QUESTIONS (FAQs) 


1. I am a roofing subcontractor, working alone, and paid by a per square / piece basis (for 
example every 100 sq. ft). The contractor I work for requires that I have workers’ 
compensation and liability insurance. They plan to deduct 40% of my wages for the cost of 
insurance and make it impossible to earn the prevailing wage. Is this ok?


 No. Laborers and mechanics (e.g., roofers) must be paid the hourly pay in the applicable wage 
decision. 


 Workers’ Compensation and Liability Insurance are not allowed deductions (see FAQ # 8).  
 A true subcontractor generally has a registered trade name with a telephone listing, a 


license, liability insurance or bond, and/or a Federal Tax Identification Number, along with a 
signed contract containing HUD Federal Labor Provisions.  


2. I work more than one trade within in a single day. How do I determine the correct rate to 
be paid? 


 If you work in more than one trade your boss must pay you for the hours worked at the correct 
rate for each trade (job).  


3. I am paid $15.00 dollars per hour, on my paycheck there were no deductions for social 
security and taxes. I am not a self-employed contractor. Is it ok for my boss to not make 
these deductions? 


 No. A contractor must pay the correct hourly rate in the wage decision. If you believe deductions 
from your paychecks haven’t been made, you should speak with your boss about this. 


4. The contractor I work for told me that I’ll be paid two times a month. Is this ok? 


 No. Under Davis-Bacon, a contractor must pay their employees once a week on federal 
construction projects. 


5. How do I know I’m being paid the right amount for what I’m doing? 


 Look for a copy of the wage decision and any additional classifications. They must be posted at the 
work site in plain view for you to see. If your job type is not listed or posted, you can call the person 
listed as the agency point of contact on the Publication WH-1321 Notice to Employees that must be 
posted at each job site. 


6. An official from the Department of Labor came to our job site and asked workers about our 
pay and to tell them about how much we made an hour, how many hours we worked each 
week, what type of tools we used, etc. Do we have to answer these questions? 


 It is voluntary to answer these questions but answering on-site interview questions is very 
important if a problem comes up between workers and their employers. Every employer 
(contractor, subcontractor, etc.) must make their employees available to be interviewed at the job 
site by HUD, a DOL representative, or with the contract administrator’s representative and the 
interviews are private and confidential.  



https://www.dol.gov/general/topic/workcomp

https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/fedprojc.pdf
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7. Who do workers contact if they have questions or concerns about labor violations? 


 You can call the person listed as the agency point of contact on the Publication WH-1321 Notice 
to Employees that must be posted at each job site.  


8. What deductions can my boss make from my paycheck? 


 Employers can make deductions for FICA, income taxes, medical insurance, retirement pensions, 
unemployment benefits, life insurance, accident insurance, vacation or holiday pay, and 
apprenticeship program costs. Some workers may have additional deductions. 


9. I work for a plumbing contractor as a laborer. My duties are similar to the plumbers I help 
on a daily basis.  I use the same tools they use and do the same work they do, like laying 
and connecting pipes, etc. Should I be paid as a laborer or plumber? 


 Generally, if you are using the tools and doing the work of the trade like the other plumbers, then 
you should be paid the pay of a plumber, not a laborer. 


10. I am paid on a weekly basis and my boss pays me in cash each week. Is that ok? 


 Yes, but you should each make sure to keep records of payment, hours worked, receipts, etc.  


11. My boss stated they were going to pay me $15.25 per hour, but said I also needed to give 
them back $2.00 for each hour I worked on the federal project for the tools that I borrowed. 
Is this ok? 


No. Your employer can’t require you or other employees to give back any portion of pay you’ve 
earned. This is a direct violation of the Copeland Act (Anti-Kickback Act). 



https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/fedprojc.pdf

https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/fedprojc.pdf
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DAVIS-BACON RELATED RESOURCES 


Department of Housing and Urban Development (HUD) – www.hud.gov


Davis-Bacon and Labor Standards 
www.hud.gov/program_offices/davis_bacon_and_labor_standards 


HUD Contractor's Guide to Davis-Bacon
https://files.hudexchange.info/resources/documents/Davis-Bacon-and-Labor-Standards-
Contractor-Guide-Addendum.pdf


Department of Labor (DOL) – www.dol.gov


Apprenticeship.gov 
www.apprenticeship.gov/  


DOL and Davis-Bacon and Related Acts 
www.dol.gov/agencies/whd/government-contracts/construction


Davis-Bacon and Related Acts (DBRA) Frequently Asked Questions 
www.dol.gov/agencies/whd/government-contracts/construction/faq


U.S. DOL Wage and Hour Division (WHD) State Labor Offices 
www.dol.gov/agencies/whd/state/contacts 


Wage and Hour Division (WHD) Free and Confidential Hotline for Worker Inquiries 1-866-
USWAGE (1-866-487-9243) 


Worker.gov 
www.worker.gov/



https://www.hud.gov/

https://www.hud.gov/program_offices/davis_bacon_and_labor_standards

http://www.hud.gov/program_offices/davis_bacon_and_labor_standards

https://files.hudexchange.info/resources/documents/Davis-Bacon-and-Labor-Standards-Contractor-Guide-Addendum.pdf

https://files.hudexchange.info/resources/documents/Davis-Bacon-and-Labor-Standards-Contractor-Guide-Addendum.pdf

https://files.hudexchange.info/resources/documents/Davis-Bacon-and-Labor-Standards-Contractor-Guide-Addendum.pdf

https://www.dol.gov/

https://www.apprenticeship.gov/

https://www.dol.gov/agencies/whd/government-contracts/construction

https://www.dol.gov/agencies/whd/government-contracts/construction

http://www.dol.gov/agencies/whd/government-contracts/construction

https://www.dol.gov/agencies/whd/government-contracts/construction/faq

http://www.dol.gov/agencies/whd/government-contracts/construction/faq

https://www.dol.gov/agencies/whd/state/contacts

https://www.worker.gov/

https://www.worker.gov/

http://www.worker.gov/
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If you need help with: 


 Determining whether Davis-Bacon wage rates apply to a project that you may be working on 


 Filing a labor complaint 


 Understanding and filing out the worker questionnaire 


 Other related technical assistance 


Please consult with the HUD Labor Standards Field staff for your area. 


U.S. Department of Housing and Development 
Office of Field Policy and Management 


451 7th Street S.W., Washington, DC 20410 


Local Offices | HUD.gov / U.S. Department of Housing and Urban Development (HUD)  


www.hud.gov/local 



https://www.hud.gov/local

http://www.hud.gov/local
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Version 2 








https://www.hud.gov/sites/dfiles/Labor/documents/Davis-Bacon_Worker_Pocket_Guide.pdf 


Departamento de Vivienda y Desarrollo Urbano de los EE. UU. 


GUÍA DE BOLSILLO PARA EL TRABAJADOR 


Para obreros que trabajan en obras contempladas por la ley Davis-Bacon 
Septiembre de 2022 
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El Departamento de Vivienda y Desarrollo Urbano de los Estados Unidos (HUD, por sus siglas en inglés) es un 
motor clave de la generación de empleos en comunidades de todo el país. Cada año, el Congreso asigna miles 
de millones de dólares a HUD para apoyar la construcción y reparación de viviendas asequibles, le 
infraestructura local y el desarrollo comunitario. Los trabajadores de la construcción desempeñan una 
función fundamental en la consecución de la misión de HUD, al construir viviendas sostenibles y de calidad 
que mejoran el nivel de vida de las personas que viven en esas comunidades. 


HUD tiene la encomienda de asegurarse de que todos los trabajadores que laboren en obras financiadas por el 
departamento reciban una remuneración adecuada por su trabajo. Esta guía de bolsillo ha sido diseñada para 
ustedes, los trabajadores y mecánicos de la construcción que laboran en obras financiadas por HUD. Esta guía 
tiene como propósito asegurarse de que todos los trabajadores que laboren en obras financiadas por 
HUD entiendan sus derechos y las protecciones que los acogen. 


A través de su Oficina Encargada de la Ley Davis-Bacon y las Normas Laborales (DBLS, por sus siglas en 
inglés), HUD vigila y vela por el pago de los salarios vigentes y las horas extras, y por que se lleve una 
contabilidad. Esta oficina también investiga las presuntas contravenciones a las disposiciones de las normas 
laborales federales. Trabajamos en colaboración con el Departamento de Trabajo de los Estados Unidos (DOL, 
por sus siglas en inglés) participamos activamente en las iniciativas interinstitucionales de carácter federal 
identificadas en el documento, White House Task Force on Worker Organizing and Empowerment (Grupo 
Especial de la Casa Blanca a cargo de la Organización y Potenciamiento de los Trabajadores). 


Es con inmenso aprecio y gratitud hacia ustedes, los trabajadores de la construcción y los especializados en 
algún oficio, quienes fomentan un sentido de “comunidad” en los Estados Unidos y sus territorios, que la 
Oficina Encargada de la Ley Davis-Bacon y las Normas Laborales presenta esta guía a modo de recurso. 
Esperamos hablar con ustedes directamente en caso de que tengan alguna pregunta o inquietud en cuanto a 
sus derechos. También los instamos a visitar otros sitios, como www.worker.gov/es/ y 
www.dol.gov/general/good-jobs/workers, los cuales aportan información adicional sobre temas importantes 
relacionados con los derechos de los trabajadores. Juntos, podemos mejorar la calidad y dar acceso a 
empleos bien remunerados, sin discriminación y hostigamiento, para todos los trabajadores. 


En nombre de sus colaboradores de HUD, les agradezco el servicio que han prestado a nuestra nación en 
apoyo de nuestra misión de crear comunidades fuertes, sostenibles e incluyentes, y viviendas asequibles y de 
calidad para todos. 


Michele P. Pérez 
Subsecretaria auxiliar 
Oficina de Política y Gestión Local 



https://www.dol.gov/sites/dolgov/files/OPA/newsreleases/2022/02/OSEC20220195.pdf
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CONOZCA SUS DERECHOS COMO TRABAJADOR 
 


En una obra amparada por la ley Davis-Bacon, usted tiene derecho a: 
ü Recibir el salario vigente (un salario vigente federal es el salario promedio pagado a la mayoría de 


los trabajadores en una ocupación similar, en un campo específico, según lo determine el DOL) 
 


ü Leer el cartel de Derechos del Empleado y la decisión salarial, los cuales deben estar colocados en 
el lugar de la obra 


 
ü Comunicarse con un especialista en Normas Laborales de DBLS o el administrador del contrato 


cuyo nombre debe aparecer en el póster de Derechos del Empleado 
 


ü Recibir un pago semanal 
 


ü Recibir el pago de horas extras (por lo menos una y media veces el salario por hora) por todas las 
horas laboradas más allá de las 40 en una semana laboral dada 


 
ü Presentar una queja ante DBLS o ante el Departamento de Trabajo de los Estados Unidos (DOL) 


 
 


ü Reciba salarios atrasados si le están pagando de menos (los salarios atrasados son la diferencia 
entre la tasa salarial que recibió y la que exige la decisión salarial para todas las horas trabajadas) 


 


En un lugar de trabajo seguro, de acuerdo con la Administración de Seguridad y Salud 
Ocupacional (OSHA): 
La legislación federal le da derecho a tener un lugar de trabajo seguro. Su empleador deberá mantener el 
lugar de trabajo libre de peligros conocidos para la salud y la seguridad. Usted tiene derecho a hablar 
sobre los peligros sin temor a sufrir represalias. 


También tiene derecho a: 


ü Recibir capacitación de salud y seguridad en el trabajo, en un idioma que comprenda 
 


ü Trabajar en máquinas que sean seguras 
 


ü Recibir el equipo de seguridad necesario, como guantes o un arnés y cuerda de salvamento para 
evitar caídas 


 
ü Estar protegido de sustancias químicas tóxicas 


 
ü Solicitar una inspección de la Administración de Seguridad y Salud Ocupacional (OSHA, por sus 


siglas en inglés) y hablar con el inspector 
 


ü Informar de una lesión o enfermedad y recibir copia de su historial médico 
 


ü Consultar los registros de lesiones y enfermedades relacionadas con el trabajo 
 


ü Ver los resultados de las pruebas realizadas para identificar peligros en el trabajo 



https://www.dol.gov/agencies/whd/posters/dbra

https://www.hud.gov/sites/dfiles/OCHCO/documents/4730E.pdf

https://www.dol.gov/agencies/whd/contact/complaints

https://www.osha.gov/workers
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PROBLEMAS TÍPICOS ENCONTRADOS EN LAS OBRAS 
CONTEMPLADAS POR LA LEY DAVIS-BACON 


ü Clasificación incorrecta de los obreros y mecánicos


ü Incumplimiento en el pago del salario vigente completo, incluidos los beneficios laborales
marginales, por todas las horas trabajadas (incluyendo las horas extra)


ü Contabilidad inadecuada, tal como no contar todas las horas trabajadas o no anotar las horas
trabajadas por una persona en dos o más clasificaciones durante un día dado


ü Incumplimiento por parte del empleador en mantener una copia del programa de aprendices
legítimo y de los documentos de inscripción individuales de los aprendices


ü Incumplimiento del empleador en la presentación de nóminas certificadas semanalmente


ü No publicar el cartel de la ley Davis-Bacon y la determinación salarial correspondiente


FORMAS EN QUE PUEDE PROTEGERSE 


ü Conozca el salario por hora que debe recibir por el trabajo que realiza


ü Use un calendario para dar seguimiento a sus horas por fecha y tipo de trabajo realizado, así
como a cualquier descanso que tome


ü Asegúrese de estar recibiendo su pago semanalmente


ü Guarde sus talones de pago o pida un recibo si le pagan en efectivo


ü Si su tasa de pago es como aprendiz, asegúrese de ser parte de un programa de aprendices
aprobado por DOL o de un Consejo Estatal de Aprendizaje (SAC, por sus siglas en inglés)
reconocido por DOL


ü Si no ve un cartel de Derechos del Empleado o una decisión salarial en una obra contemplada
por la ley Davis-Bacon, acuda a nuestra oficina directamente


ü Puede presentar una queja si cree que alguno de sus derechos ha sido violado
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DEFINICIONES DE LA LEY DAVIS-BACON 


Obrero o mecánico 
Es cualquier persona que realiza trabajos de construcción en una obra; debe recibir por lo menos la 
tasa salarial vigente. 


Empleado 
Es una persona que trabaja como obrero o mecánico en una obra, independientemente de si hay o no 
un contrato de por medio. 


Aprendices y trabajadores en capacitación 
Son personas que participan en programas registrados que están aprobados por el DOL o en un 
Consejo Estatal de Aprendizaje (SAC) reconocido por el DOL. Los empleadores deben seguir las 
reglas para asegurarse de que los aprendices y trabajadores en capacitación reciban un salario y 
capacitación adecuados, aunque se les puede pagar menos que la tasa establecida en la decisión 
salarial por su trabajo. 


Trabajo a destajo 
Si le pagan por la cantidad de trabajo que produce (hace), tal como el número de unidades pintadas o 
los metros cuadrados de yeso instalados, de todos modos debe recibir un salario basado en el 
número de horas de hecho trabajadas, el cual no debe ser inferior al salario predominante. 


Decisión salarial 
Es una lista de las diferentes clasificaciones laborales (tipos de trabajo) y de la paga mínima por hora 
que debe recibir cualquier persona que realice un trabajo que corresponda a dichas clasificaciones en 
un trabajo específico. 


Beneficios laborales marginales 
Son prestaciones adicionales que puede recibir un empleado y que aparecen en la decisión salarial de 
una obra de construcción específica; no incluyen los pagos del empleador que exige la ley. 


Horas extra 
Son todas las horas trabajadas más allá de las 40 en un período de pago de 7 días. 


Deducciones 
Puede que las exija la ley, como los impuestos sobre la renta o el Seguro Social, o incluso que las 
haya ordenado un juez; otras deducciones de nómina, como el reembolso de un préstamo, deben 
contar con su aprobación. 


Clasificación laboral 
Es el tipo de oficio (trabajo) que de hecho está desempeñando, según se indique en una decisión 
salarial; por ejemplo, de carpintero, techador, electricista, etc., sin importar el nivel de destreza. 


Clasificación dividida 
Es el trabajo realizado en más de un oficio; puede recibir el pago por hora de cada clasificación 
laboral o la más alta de todas las clasificaciones en las que haya trabajado. 


Lugar de la obra 
Son los linderos de la obra, pero también pueden incluir otras propiedades que estén al lado. 
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CONTRATISTA INDEPENDIENTE VERSUS EMPLEADO 
 
 


Varios factores determinan si usted es un empleado de un contratista o subcontratista, o si trabaja 
como contratista independiente. Para obtener orientación al respecto, puede consultar la información 
del Servicio de Rentas Internas aquí www.irs.gov/taxtopics/tc762. 
 


Cuando es un trabajador mal clasificado, se le pueden negar prestaciones clave, así como las 
protecciones de las normas laborales que encontrará aquí 
www.dol.gov/agencies/whd/flsa/misclassification. 


 
 
 
 


Fuente: Departamento de Trabajo de los Estados Unidos 
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CÓMO LEER UNA DECISIÓN SALARIAL 


Algunas clasificaciones tienen grupos. Asegúrese de leer la clasificación a continuación para 
saber a qué categoría pertenece. 


Conductores de camiones:  Tarifas  Tarifas complementarias 
GRUPO 1  34,29 $  15,25 $ 
GRUPO 2  34,49 $  15,25 $ 


 GRUPO 3 35,24 $  15,25 $ 
 GRUPO 4  35,79 $  15,25 $ 


CLASIFICACIÓN DE CONDUCTORES DE CAMIONES 
GRUPO 1: Camiones de plataforma, camionetas, volquetes hasta 9,14 m (10 yd), volquetes de 9,14 m 
(10 yd) en adelante. 
GRUPO 2: Unidades de doble fondo (con capacidad de 20 t o más), montacargas, excavadoras pesadas 
(contenedores, etc.), remolcadores pesados, camiones con bastidor en A y con horquilla elevadora, 
elevadoras aéreas por conducción hidráulica, camiones elevadores hidráulicos, camiones pórtico, tractores 
de ruedas. 
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FPREGUNTAS MÁS FRECUENTES (PMF) 


1. Soy un subcontratista que instala techos por cuenta propia y me pagan por área/a destajo 
(por ejemplo, por cada 100 pies cuadrados). El contratista para el que trabajo me exige que 
cuente con compensación por incapacidad y seguro de responsabilidad civil. Piensan 
deducir el 40% de mi salario por el costo del seguro, lo que me hace imposible percibir el 
salario vigente. ¿Es esto correcto?


• No, los obreros y mecánicos (por ejemplo, los techadores) deben recibir el pago por hora 
establecido en la decisión salarial aplicable.


• La compensación por incapacidad y el seguro de responsabilidad civil no son deducciones 
permitidas (ver la PMF # 8).


• Por lo general, un verdadero subcontratista tiene un nombre comercial registrado, con una lista 
telefónica, una licencia, una fianza o seguro de responsabilidad civil, o un número de 
identificación de contribuyente, junto con un contrato firmado que contiene las disposiciones 
laborales federales de HUD.


2. Trabajo en más de un oficio en un solo día; ¿cómo determino la tasa correcta que debe 
pagárseme?
Si desempeña más de un oficio, su jefe debe pagarle las horas trabajadas a la tasa correcta para 
cada oficio (labor desempeñada).


3. Me pagan $15.00 por hora y mi cheque de pago no incluía deducciones por el Seguro Social 
y los impuestos. No soy un contratista independiente. ¿Es correcto que mi jefe no haga 
estas deducciones?
No, un contratista debe pagar la tasa por hora correcta que consta en la decisión salarial. Si cree 
que no se han hecho deducciones de sus cheques de pago, debe hablar con su jefe al respecto.


4. El contratista para el que trabajo me dijo que me pagarán quincenalmente; ¿es esto 
correcto?
No, de acuerdo con la ley Davis-Bacon, un contratista debe pagar a sus empleados una vez a la 
semana en las obras de construcción federales.


5. ¿Cómo sé que se me está pagando la cantidad correcta por lo que hago?
Busque una copia de la decisión salarial y de cualquier clasificación adicional. Deben estar 
publicados en el lugar de la obra, a la vista para que pueda verlas. Si su tipo de trabajo no aparece 
listado o publicado, puede llamar a la persona de contacto de la agencia que se indica en el aviso 
para los empleados de la publicación WH-1321, el cual debe estar colocado en cada lugar de la 
obra.


6. Un funcionario del Departamento de Trabajo vino al lugar de la obra, y preguntó a los 
trabajadores sobre nuestro salario y cuánto ganábamos por hora, cuántas horas 
trabajábamos a la semana, qué tipo de herramientas utilizábamos, etc.; ¿tenemos que 
responder a estas preguntas?



https://www.dol.gov/general/topic/workcomp

https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/fedprojc.pdf





7 


Responder a esas preguntas es voluntario, pero responder a las preguntas de una entrevista al 
pie de la obra es muy importante si surge un problema entre los trabajadores y sus empleadores. 
Cada empleador (contratista, subcontratista, etc.) deberá hacer que sus empleados estén 
disponibles para que un representante de HUD, DOL o el administrador del contrato los entreviste 
en el lugar de la obra, y las entrevistas son privadas y confidenciales. 


7. ¿Con quién se comunican los trabajadores si tienen preguntas o inquietudes sobre
contravenciones laborales?


Puede llamar a la persona de contacto de la agencia que se indica en el aviso para los empleados de
la publicación WH-1321, el cual debe estar colocado en cada lugar de la obra.


8. ¿Qué deducciones puede hacer mi jefe de mi sueldo?


Los empleadores pueden hacer deducciones por concepto de la ley federal de Contribución al
Seguro Social (FICA, por sus siglas en inglés), impuesto sobre la renta, seguro médico, pensiones
de jubilación, prestaciones de desempleo, seguro de vida, seguro contra accidentes, pago de
vacaciones o feriados, y costos de un programa de aprendices. Algunos trabajadores pueden tener
deducciones adicionales.


9. Trabajo para un contratista de plomería como obrero. Mis tareas son similares a las de los
plomeros a los que ayudo diariamente. Uso las mismas herramientas y hago el mismo
trabajo que ellos, como tender y conectar cañerías, etc. ¿Se me debe pagar como obrero o
como plomero?


En general, si está usando las herramientas y desempeñando las labores del oficio al igual que los
otros plomeros, entonces debe recibir el pago de un plomero, no de un obrero.


10. Recibo un pago semanal y mi jefe me paga en efectivo cada semana; ¿es eso correcto?


Sí, pero cada uno debe asegurarse de llevar un registro de sus pagos, horas trabajadas, recibos, etc.


11. Mi jefe dijo que me iban a pagar $15.25 la hora, pero que también tenía que regresarle $2.00
por cada hora que trabajara en la obra federal por las herramientas que usara prestadas;
¿es esto correcto?


No, Tu empleador no puede exigirle a usted ni a los demás empleados que devuelvan parte alguna
del sueldo que haya percibido. Esto constituye una contravención directa a la ley Copeland (ley
Antisoborno).



https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/fedprojc.pdf
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RECURSOS RELACIONADOS CON LA LEY DAVIS-BACON 


Departamento de Vivienda y Desarrollo Urbano (HUD)  - www.hud.gov 


La ley Davis-Bacon y las normas laborales 
www.hud.gov/program_offices/davis_bacon_and_labor_standards 


Guía del contratista de HUD sobre la ley Davis-Bacon 
https://files.hudexchange.info/resources/documents/Davis-Bacon-and-Labor-Standards-Contractor-
Guide-Addendum.pdf 


Departamento de Trabajo (DOL) - www.dol.gov 


Apprenticeship.gov 
www.apprenticeship.gov/ 


DOL: La ley Davis-Bacon y otras leyes relacionadas 
www.dol.gov/agencies/whd/government-contracts/construction 


Preguntas más frecuentes sobre la ley Davis-Bacon y Leyes Relacionadas (DBRA, por sus siglas 
en inglés) 
www.dol.gov/agencies/whd/government-contracts/construction/faq 


Oficinas Estatales de Empleo de la Sección de Salarios y Horarios Laborales (WHD, por sus siglas 
en inglés) de DOL 
www.dol.gov/agencies/whd/state/contacts 


Línea directa gratuita y confidencial de la Sección de Salarios y Horarios Laborales 
(WHD): 1-866-USWAGE (1-866-487-9243) 


Worker.gov/es/ 
www.worker.gov/ 



https://www.hud.gov/

https://www.hud.gov/program_offices/davis_bacon_and_labor_standards

https://files.hudexchange.info/resources/documents/Davis-Bacon-and-Labor-Standards-Contractor-Guide-Addendum.pdf

https://www.dol.gov/

https://www.apprenticeship.gov/

https://www.dol.gov/agencies/whd/government-contracts/construction

https://www.dol.gov/agencies/whd/government-contracts/construction/faq

https://www.dol.gov/agencies/whd/state/contacts

https://www.worker.gov/es/
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Si necesita ayuda para: 


• Determinar si las tasas salariales de la ley Davis-Bacon corresponden o no para una obra en la 
que pudiera estar trabajando 


• Presentar una queja laboral 
• Entender y responder el cuestionario del trabajador 
• Obtener otra asistencia técnica relacionada 


 


Consulte con el personal de campo de HUD encargado de Normas Laborales que corresponda para 
su zona. 


 


U.S. Department of Housing and Development 
Office of Field Policy and Management 


451 7th Street S.W., Washington, DC 20410 
 
 
 
 
 


 
 
 
Oficinas Locales | HUD.gov / Departamento de Vivienda y Desarrollo Urbano de los Estados Unidos (HUD) 


 
www.hud.gov/local 


 
  



https://www.hud.gov/local
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Departamento de Vivienda y Desarrollo Urbano de los EE. UU. 


GUÍA DE BOLSILLO PARA EL TRABAJADOR 


Para obreros que trabajan en obras contempladas por la ley Davis-Bacon 


WORKER’S POCKET GUIDE 


 
Versión 2 












Frequently Asked Questions: Updating the Davis-Bacon and Related Acts Regulations Final Rule 
| U.S. Department of Labor (dol.gov) 


Frequently Asked Questions: Updating the Davis-Bacon and Related Acts Regulations Final Rule 


1. Why is the Department of Labor issuing the final rule Updating the Davis-Bacon and Related 
Acts Regulations? 


This final rule updates the regulations that implement the Davis-Bacon Act and the Davis-Bacon 
Related Acts (collectively, the DBRA), which have not been comprehensively updated in nearly 
40 years. In that time, Congress has added numerous new Related Act statutes, there have been 
an increased number of federally funded construction projects, and the federal contracting 
system has undergone significant changes. Given these developments, the Department of Labor 
(Department) is issuing this final rule to provide clarity to contracting agencies, contractors, and 
workers, and to enhance the effectiveness and consistency of the administration and 
enforcement of the DBRA. 


2. Under the final rule, the Wage and Hour Division amends the methodology to determine the 
“prevailing wage.” What is that methodology? 


This final rule implements the Wage and Hour Division’s (WHD) original methodology for 
determining prevailing wages, known as the “three-step process,” that was in effect before 1983. 
According to the three-step process, in the absence of a wage rate paid to a majority of workers 
in a particular classification, a wage rate will be considered prevailing if it is paid to at least 30 
percent of such workers. Only if no wage rate is paid to at least 30 percent of workers in a 
classification will a weighted average rate be used. 


This final rule also permits WHD to count wage rates that may not be exactly the same, such as 
escalator-clause rates, zone rates, night-shift differential, and combined hourly-fringe rates, as 
the same rate—for the purpose of determining the prevailing wage—if those rates are 
functionally equivalent. 


3. Does the final rule allow WHD to more frequently update wage rates? 


Consistent with WHD’s goal to increase the percentage of Davis-Bacon wage rates that are three 
years old or less, the final rule permits the Department to periodically adjust certain non-
collectively bargained rates based on Employment Cost Index data published by the Bureau of 
Labor Statistics. Under this new provision, such rates may be adjusted no more frequently than 
once every three years, and no sooner than three years after the date of the rate’s publication, 
continuing until the next survey results in a new general wage determination. 


4. Does the final rule permit WHD to adopt state or local wage rates as Davis-Bacon prevailing 
wage rates? 


To promote the publication of current Davis-Bacon wage rates while enabling WHD to avoid 
performing costly and duplicative prevailing wage surveys when a state or locality has already 



https://www.dol.gov/agencies/whd/government-contracts/construction/rulemaking-davis-bacon/faqs

https://www.dol.gov/agencies/whd/government-contracts/construction/rulemaking-davis-bacon/faqs





performed similar work, the final rule adds a new provision which permits the WHD 
Administrator, under specified circumstances, to determine DBRA wage rates by adopting wage 
rates set by state and local governments. First, the state or local government must set prevailing 
wage rates, and collect relevant data, using a survey or other process that generally is open to 
full participation by all interested parties. Second, a state or local wage rate must reflect both a 
basic hourly rate of pay as well as any locally prevailing bona fide fringe benefits, and that each 
of these can be calculated separately. Third, state or local government must classify laborers and 
mechanics in a manner that is recognized within the field of construction. Finally, the state or 
local government’s criteria for setting prevailing wage rates must be substantially similar to those 
the Administrator uses in making wage determinations. 


5. Will this final rule affect conformance requests? 


This final rule contains a new provision aimed at reducing the need for the use of 
“conformances,”—a process that currently is burdensome for contracting agencies, contractors, 
and the Department—typically at issue when WHD has received insufficient data to publish a 
prevailing wage for a classification of worker. This final rule codifies a new procedure through 
which WHD may identify (and list on the wage determination) wage and fringe benefit rates for 
certain classifications for which WHD received insufficient data through its wage survey program. 
The procedure will reduce the need for conformances of classifications for which conformances 
are now often required. 


Under the final rule, if there are labor classifications for which WHD regularly receives 
conformance requests coupled with insufficient survey data for those classifications, WHD will 
be permitted to provide wage and fringe benefit rates for those classifications ahead of time. This 
will provide contracting agencies, contractors, and workers with advance notice of the minimum 
wage and fringe benefits required to be paid for those classifications of work. 


WHD will list such classifications and wage and fringe benefit rates on wage determinations 
where: (1) the work to be performed by the requested classification is not performed by a 
classification in the wage determination for which a prevailing wage rate has been determined; 
(2) the classification is used in the area by the construction industry; and (3) the wage rate, 
including any bona fide fringe benefits, for the classification bears a reasonable relationship to 
the prevailing wage rates contained in the wage determination. 


These rates will apply to the applicable classification without the need to submit a conformance 
request. However, if a contracting agency, contractor, union, or other interested party has 
questions or concerns about how particular work should be classified, and, specifically, whether 
the work at issue is performed by a particular classification included on a wage determination 
(including classifications listed pursuant to this proposal) as a matter of local area practice or 
otherwise, the contracting agency should still submit a conformance request. 


 







6. How does the amended definition of “area” and the revision to the "scope of consideration" 
provision in the final rule affect wage determinations? 


As has historically been the case under previous rules, the default area for the majority of wage 
determinations is the county. However, under this final rule, WHD is expressly authorized to issue 
multi-county project wage determinations with a single wage rate per classification, using data 
from all of the relevant counties in which a project will be performed. The final rule also permits 
WHD to use state highway districts or “similar State geographic subdivisions” as the area for a 
highway project. 


Under the rule, most wage determinations will continue to use the county as the basic geographic 
unit for determining the prevailing wage. In the event that there is not sufficient wage data for a 
given county, this final rule permits WHD to use data from nearby counties, even if one county 
could be characterized as “metropolitan” and the other as “rural.” Eliminating the strict bar on 
mixing metropolitan and rural county data will result in geographic groupings that better account 
for the realities of relevant construction labor markets. 


7. Do wage determinations still apply for the life of the contract? 


Generally, yes. The final rule, however, clarifies that , if a contract is modified to include 
additional, substantial construction, alteration, and/or repair work not within the scope of work 
of the original contract or order, or requires the contractor to perform work for an additional 
time period not originally obligated, including where an agency exercises an option provision to 
unilaterally extend the term of a contract, then the most recent version of any applicable wage 
determination(s) must be incorporated into the contract. 


8. How often must wage determinations be updated on indefinite-delivery-indefinite-quantity 
(IDIQ) contracts? 


The final rule codifies the Department’s interpretation that contracting agencies must 
incorporate the most up-to-date applicable wage determination(s) on an annual basis into IDIQ 
contracts or other contracts that require construction work over a period of time that is not tied 
to the completion of any particular project. 


9. When are multiple wage determinations incorporated into a contract? 


The final rule codifies current guidance, where, if a construction contract includes work in more 
than one “area” and there is no applicable multicounty project wage determination, then the 
wage determinations for each area must be incorporated into the contract to ensure that 
workers are paid the applicable prevailing wage rate for the area where they perform work. 
Multiple wage determinations are also generally applicable, as per the final rule, when a project 
has more than one “type of construction” (e.g., residential, building, highway, or heavy). In that 
case, the contracting agency must incorporate the applicable wage determination for each type 
of construction where the total work on the project in that type of construction is substantial. 
See All Agency Memorandum 236 for further guidance as to what is considered “substantial.” 







10. Is a contracting agency required to report information regarding their construction 
program(s) under the final rule? 


Yes. Under the final rule, agencies that use wage determinations under the DBRA are required to 
submit to WHD an annual report outlining proposed construction programs for the upcoming 
three fiscal years. The final rule also clarifies that a federal agency’s report may be based on 
information in that agency’s possession at the time it furnishes its report. 


11. Does this final rule modify the types of projects subject to the DBRA? 


No, the final rule clarifies the types of projects subject to the DBRA to eliminate any potential 
confusion as to whether energy infrastructure projects could be considered “buildings or works” 
as defined under the DBRA where other coverage requirements are also met. Under the final 
rule, the Department provides examples of those types of projects in a non-exhaustive list. Solar 
panels, wind turbines, broadband installation, and installation of electric car chargers are all 
subject to Davis-Bacon labor standards if they are built as a part of a contract with a federal 
agency or otherwise covered by a Related Act. The rule also specifies that coverage may apply 
even if the construction activity involves a portion of a building or work. 


12. Is demolition work subject to DBRA requirements? 


The final rule clarifies that demolition and removal activities are subject to DBRA labor standards 
when such activities in and of themselves constitute construction, alteration, or repair of a 
building or work. If the demolition is part of a contract for construction of a building or work or 
if such construction is contemplated as part of a future contract, then the demolition is also 
within the scope of the DBRA labor standards. This provision is already reflected in current DBRA 
sub regulatory guidance and the Service Contract Act regulations and does not expand coverage 
or increase burdens or complexity. 


13. Did the final rule alter the applicability of DBRA standards to survey crews? 


No. The Department has historically recognized that members of survey crews who perform 
primarily physical and/or manual work while employed by contractors or subcontractors on a 
DBA or Related Acts covered project on the site of the work immediately prior to or during 
construction in direct support of construction crews may be laborers or mechanics subject to the 
Davis-Bacon labor standards. Whether or not a specific survey crew member is covered by these 
standards is a question of fact, which considers the actual duties performed and whether these 
duties are “manual or physical in nature” including the “use of tools or . . . work of a trade.” When 
considering whether a survey crew member performs primarily physical and/or manual duties, it 
is appropriate to consider the relative importance of the worker’s different duties, including (but 
not solely) the time spent performing these duties. 


  







14. How does the revised definition of “site of work” affect construction projects? 


Under the final rule, DBRA labor standards will apply at a “secondary construction site,” which is 
defined as any other site where a significant portion of the building or work is constructed, 
provided that such construction is for specific use in that building or work and does not simply 
reflect the manufacture or construction of a product made available to the general public, and 
provided further that the site is either established specifically for the performance of the contract 
or project, or is dedicated exclusively, or nearly so, to the performance of the contract or project 
for a specific period of time. The regulations further define a “significant portion” of a building or 
work to mean one or more entire portions or modules of the building or work, such as a 
completed room or structure, with minimal construction work remaining other than the 
installation and/or final assembly of the portions or modules at the place where the building or 
work will remain. As the regulations explain, a “significant portion” does not include materials or 
prefabricated component parts such as prefabricated housing components. 


15. Do DBRA requirements apply to “flaggers”? 


Yes, it is a longstanding interpretation that the DBRA requirements may apply to “flaggers.” 
Often, particularly for heavy and highway projects, it is necessary to direct pedestrian or vehicular 
traffic around or away from the primary construction site. Certain workers, typically called 
“flaggers” or “traffic directors,” may therefore engage in activities such as setting up barriers and 
traffic cones, using a flag and/or stop sign to control and direct traffic, and/or performing related 
activities such as helping heavy equipment move in and out of construction zones. The final rule 
codifies the Department’s understanding that workers performing flagger activities adjacent or 
nearly adjacent to worksites are working on the site of the work under the DBA. Such work 
ensures that construction work in and around the active worksite proceeds in a safe and efficient 
manner, in part by protecting the laborers and mechanics doing the work, the flaggers 
themselves, and the public around the worksite. 


16. Does the final rule affect the applicability of the DBRA requirements to truck drivers? 


The final rule codifies the Department’s current guidance that requires contractors and 
subcontractors to pay DBRA wages to delivery drivers for onsite time related to offsite delivery if 
such time is not de minimis. The Department has generally excluded periods of a few minutes 
onsite just to drop off materials as de minimis. However, the total amount of time a driver spends 
on the site of the work during a typical day or workweek—not just the amount of time that each 
delivery takes—should be considered in determining whether the driver’s onsite time was de 
minimis. 


17. How does the final rule define the material supplier exemption? 


While not explicitly set out in the statute, the DBA has long been understood to exclude from 
coverage employees of bona fide “material suppliers,” or employers whose only obligations for 
work on the contract or project are the delivery of materials, articles, supplies, or equipment. 







The final rule clarifies that activities that are incidental to material supply, such as loading, 
unloading, and pickup (when performed in conjunction with delivery), do not constitute 
construction activity that would render the material supply exemption inapplicable. 


18. Does the final rule affect recordkeeping requirements? 


Yes. The final rule revises existing recordkeeping requirements to clarify that payrolls and other 
basic records must be kept for at least three years after all the work on the prime contract is 
completed. The final rule also requires that records include each worker’s last known telephone 
number and email address. Contractors and subcontractors must maintain records of each 
worker’s correct classification or classifications of work actually performed and the hours worked 
in each classification. The final rule also requires contractors, subcontractors, and funding 
recipients to maintain Davis-Bacon contracts, subcontracts, and related documents. In addition, 
the final rule codifies the Department’s long-standing policy that valid electronic signatures and 
electronic certified payroll submission methods are permitted. 


19. How does the final rule affect apprentices? 


The final rule clarifies that contractors and subcontractors must comply with the apprentice wage 
and ratio standards of the locality where the work is actually performed. That is the case whether 
multiple apprenticeship programs are registered in the same state, or the contractor or 
subcontractor performs work in a locality other than the one in which its program is registered. 


20. What happens if the contracting agency omits the DBRA requirements from a covered 
contract? 


In the final rule, the Department includes an operation-of-law provision that applies the DBRA 
labor standards and/or applicable wage determinations to any DBRA-covered contract 
(retroactively to the date of the contract award or beginning of construction, whichever occurs 
first) regardless of whether the appropriate contract clause or wage determination was 
incorporated (physically or by reference) into the contract. If the Department must invoke the 
operation-of-law provision, then the contractor is required to receive compensation from the 
contracting agency to account for any increase in the contractor’s costs caused by the application 
of the wage determination. 


The operation-of-law provision at § 5.5(e) will be generally applicable only to new contracts 
entered into after the effective date of the final rule. The same applicability date will apply for § 
3.11(e), which makes the requirements of part 3 of the regulations effective by operation of law 
“as set forth in § 5.5(e).” For any contracts awarded prior to the effective date of the final rule 
that are missing required contract clauses or wage determinations, the Department will seek to 
address any omissions solely through the already existing post-award modification provisions in 
§ 1.6(f). For any contracts that are entered into after the effective date of the final rule but before 
the effective date of any amendment to the Federal Acquisition Regulation contract clauses, § 







5.5(e) incorporates by operation-of-law the FAR contract clauses that are mandatory under the 
FAR regulation in effect at the time the contract was entered into. 


21. How does the annualization requirement affect how fringe benefits may be calculated? 


The final rule codifies and clarifies the requirement that fringe benefits should be annualized. 
Annualization is the method of calculating the hourly equivalent amount of a contractor’s 
contributions to fringe benefits plans that may be credited against the contractor’s fringe 
benefits obligations under the DBRA. Annualization is particularly important when the 
contractor’s workers perform work on both DBRA-covered projects and projects that are not 
subject to DBRA requirements (referred to as “private” work or projects) in a particular year or 
other period. The final rule also sets a process for obtaining WHD approval for an exception from 
the annualization requirement under certain circumstances. Contributions to defined 
contribution pension plans (DCPPs) are excepted from the annualization requirement so long as 
they meet certain requirements. 


22. When are unfunded plans creditable against the fringe benefit obligations under the DBRA? 


Unfunded plans must be approved by the Secretary of Labor to qualify as a bona fide fringe 
benefit plan. The final rule clarified the Department’s policy that a contractor must seek written 
approval prior to claiming credit for the reasonably anticipated costs of an unfunded benefit plan 
towards its Davis-Bacon prevailing wage obligations, including with respect to vacation and 
holiday plans. Unfunded plans that are not approved by the Secretary of Labor are not creditable 
against the fringe benefit obligations under the DBRA. 


23. Are costs of apprenticeship programs creditable against the fringe benefit obligations under 
the DBRA? 


Consistent with the Department’s longstanding position, the final rule clarifies that the cost of 
apprenticeship programs may be credited against the fringe benefit obligations under the DBRA. 
The final rule also provides that, in the absence of evidence to the contrary, the Department will 
presume that amounts the employer is required to contribute by a collective bargaining 
agreement, or by a bona fide apprenticeship plan (whether or not the plan is collectively 
bargained), are creditable against fringe benefit obligations under the DBRA. However, 
contributions to apprenticeship plans that are unreasonable are not creditable against the fringe 
benefit obligations under the DBRA. 


24. Does the final rule permit a contractor or subcontractor to take Davis-Bacon credit for 
administrative expenses incurred in connection with the administration of a fringe benefit plan? 


Consistent with the Department’s longstanding position and with SCA regulations, under the final 
rule, a contractor or subcontractor may not take DBRA credit for its own administrative expenses 
incurred in connection with the administration of a fringe benefit plans. However, credit for costs 
incurred by a contractor’s insurance carrier, third-party trust fund, or other third-party 
administrator that are directly related to the administration and delivery of bona fide fringe 







benefits to the contractor’s laborers and mechanics may be eligible for a Davis-Bacon credit. 
Should questions arise as to whether an expense is creditable towards a fringe benefit plan, the 
final rule directs the contractor or subcontractor to consult with WHD prior to claiming a credit. 


25. How do the final rule’s new anti-retaliation provisions improve worker protections? 


The final rule’s new anti-retaliation provisions are intended to discourage contractors and 
subcontractors from engaging in—or causing others to engage in—unscrupulous business 
practices that may chill worker participation in WHD investigations or other compliance actions 
and enable Davis-Bacon labor standards violations to go undetected. These regulatory provisions 
also are intended to enhance enforcement, compliance, and deterrence, and make workers 
whole who suffer reprisals for taking, or being perceived to have taken, certain actions related 
to Davis-Bacon labor standards protections. 


26. How do the revised cross-withholding provisions improve worker protections? 


The final rule clarifies that funds may be cross-withheld from any contract held by the same prime 
contractor, even if the violations occurred on a different contract. Moreover, the final rule also 
explains that the Department has priority over various other competing claims to funds withheld 
for workers’ back wages. Lastly, the final rule strengthens the Department’s ability to cross-
withhold when contractors use single-purpose entities, joint ventures, or other similar vehicles 
to secure DBRA-covered contracts. 


27. How do the revised debarment provisions improve worker protections? 


The final rule revises the debarment provisions to apply the same debarment standard under 
both the DBA and Related Acts. In essence, the final rule establishes that the DBA statutory 
debarment standard (i.e., “disregard of obligations to employees or subcontractors”) applies in 
all debarment cases, including Related Act-covered contracts. The heightened Related Acts 
regulatory “aggravated or willful” debarment standard has been eliminated. 


The final rule also revises the Related Acts debarment regulations to mirror the DBA debarment 
provisions (e.g., mandatory three-year debarment period for Related Acts cases, elimination of 
process for early removal from debarment list for Related Acts contractors, and debarment of 
entities in which contractors, subcontractors, or responsible officers have an interest). 


28. How does the revised definition of “site of the work” affect the costs of affordable housing? 


The final rule revises the definition of “site of the work” to include “secondary construction 
site[s],” defined as off-site facilities where significant portions of a public building or work are 
being constructed, but only when the facility is either established specifically for the performance 
of the contract or project, or is dedicated exclusively, or nearly so, to the performance of the 
contract or project for a specific period of time. Because the existing definition already covered 
these facilities when they were established specifically for the performance of the contract or 
project, this change should only cause a modest increase in coverage. In addition, “significant 







portion” is limited to cases where entire portions or modules of a building or work, such as a 
completed room or structure, are constructed off-site with minimal construction work remaining 
at the primary site of construction. It does not include offsite manufacturing of materials or 
prefabricated component parts. Given the limited scope of this revision, the Department believes 
that any increases to the cost of affordable housing construction will be minimal, and that this 
revision will not discourage the use of modular construction technology in affordable housing. 


29. How does the definition of “prime contractor” improve the enforcement of worker 
protections on affordable housing projects? 


The definition of prime contractor clarifies that, in addition to the person or entity who enters 
directly into a federal or federally assisted contract for construction, other entities are also 
considered to be “prime contractors” for that contract for the limited purpose of enforcing the 
Davis-Bacon labor standards. These include: (1) the controlling shareholders or members of any 
entity holding a prime contract, (2) the joint venturers or partners in any joint venture or 
partnership holding a prime contract, and (3) any contractor (e.g., a general contractor) that has 
been delegated the responsibility for overseeing all or substantially all of the construction 
anticipated by the prime contract. The final rule further notes that where cross-withholding is 
necessary to obtain back wages for workers, funds may be cross-withheld from any other federal 
or federally assisted contract held by any of these entities, where all other requirements are met. 
This will enable the Department to enforce the payment of prevailing wages more effectively for 
workers on projects where the project owner or developer is a single-use entity, as is frequently 
the case for affordable housing projects, among others. 
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Introduction 


On August 23, 2023, the Department of Labor (Department) published a final rule, Updating the 
Davis-Bacon and Related Acts Regulations, to amend regulations issued under the Davis-Bacon 
Act (DBA or Act) and the Davis-Bacon Related Acts (collectively, the DBRA) that set forth 
rules for the administration and enforcement of the Davis-Bacon labor standards which apply to 
federal and federally assisted construction projects. See 88 FR 57526. The revised regulations 
address a number of issues that have arisen over time in the administration and enforcement of 
the DBRA and provide greater regulatory clarity regarding numerous Davis-Bacon requirements, 
thereby enhancing the regulations’ usefulness in the modern economy. 


Scope of this Guide 


This guide includes a detailed summary of the final rule’s requirements. 0 F


1 Except when 
specifically needed to explain the final rule, this guide does not discuss other laws, regulations, 
or regulatory guidance that may apply. The content of this guide does not include any rules, 
bulletins, guidance, or other interpretations issued or released after the date on the guide’s cover 
page. 


This guide is intended as general information only. Users of this guide should review the final 
rule as well as this guide. The final rule is available on the Federal Register website at 
https://www.federalregister.gov/documents/2023/08/23/2023-17221/updating-the-davis-bacon-
and-related-acts-regulations. The Federal Register and the Code of Federal Regulations remain 
the official sources for regulatory information published by the Department. 


Background 


The Davis-Bacon Act (DBA or Act), as enacted in 1931 and subsequently amended, requires the 
payment of minimum prevailing wages determined by the Department to laborers and mechanics 
working on federal contracts in excess of $2,000 for the construction, alteration, or repair, 
including painting and decorating, of public buildings and public works. See 40 U.S.C. 3142. 


Congress has also included the DBA prevailing wage requirements in numerous other statutes 
(referred to as “Related Acts”) under which federal agencies assist construction projects through 
grants, loans, loan guarantees, insurance, and other methods. Related Acts include the National 
Housing Act of 1934, Pub. L. 73-479; the Federal-Aid Highway Act of 1956, Pub. L. 84-627, 
and the Infrastructure Investment and Jobs Act of 2021, Pub. L. No. 117-58 (the Bipartisan 
Infrastructure Law). The Department maintains a list of Related Acts on its government contracts 
compliance assistance website at https://www.dol.gov/agencies/whd/government-contracts. 


 


1 This guide meets the requirements of section 212 of the Small Business Regulatory 
Enforcement Fairness Act of 1996 (SBREFA), with regard to the final rule. The Department’s 
Office of Small and Disadvantaged Business Utilization (OSDBU) serves as Ombudsman for 
small businesses under SBREFA. See https://www.dol.gov/agencies/oasam/centers-
offices/business-operations-center/osdbu/compliance-assistance/resources. 



https://www.federalregister.gov/documents/2023/08/23/2023-17221/updating-the-davis-bacon-and-related-acts-regulations

https://www.dol.gov/agencies/whd/government-contracts

https://www.dol.gov/agencies/oasam/centers-offices/business-operations-center/osdbu/compliance-assistance/resources

https://www.dol.gov/agencies/oasam/centers-offices/business-operations-center/osdbu/compliance-assistance/resources
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The Secretary of Labor has the responsibility to “prescribe reasonable regulations” for 
contractors and subcontractors on covered projects. See 40 U.S.C. 3145. The Secretary, through 
Reorganization Plan No. 14 of 1950, also has the responsibility to “prescribe appropriate 
standards, regulations and procedures” to be observed by Federal agencies responsible for the 
administration of the Davis-Bacon and Related Acts “[i]n order to assure coordination of 
administration and consistency of enforcement of the labor standards provisions” of the DBRA. 
15 FR 3173, 3176, effective May 24, 1950, reprinted as amended in 5 U.S.C. app. 1. 


On March 18, 2022, the Department issued a notice of proposed rulemaking (NPRM), proposing 
revisions to the DBRA’s implementing regulations at 29 CFR parts 1, 3, and 5. See 87 FR 15698. 
The Department invited comments on these proposed updates and received over 40,000 timely 
comments. The final rule reflects a number of changes to the NPRM that were made in response 
to the comments received. Aside from those changes, the final rule adopts the substantive 
provisions of the NPRM as proposed. As discussed more fully below, the final rule makes 
substantive revisions to parts 1 and 5, which address the procedures for the predetermination of 
DBA wage rates and the labor standards provisions applicable to DBRA-covered contracts, 
respectively, and makes primarily conforming revisions to part 3, which implements the 
Copeland Act. 


Summary of Final Rule Provisions 


Content of Wage Determinations 


The Department revised the regulations in 29 CFR part 1 to amend certain definitions and 
procedures governing the content of wage determinations. These elements of the final rule may 
affect basic hourly and fringe benefit rates for the classifications listed on wage determinations 
that are posted on SAM.gov after the rule’s effective date of October 23, 2023. They do not 
impose new or different requirements on contracting agencies with regard to the procedures for 
identifying appropriate wage determinations or administering and enforcing contract 
requirements. 


Determining Prevailing Wage Rates 


• “Area” of Wage Determinations: The final rule maintains the use of the county as the 
default “area” for most wage determinations. See 29 CFR 1.7(a). For most projects, the 
contracting agency must identify the county in which the project will take place and then 
search on SAM.gov the wage determination that contains the prevailing wage rates for 
the relevant type or types of construction in that county. 


The final rule also clarifies that, for highway projects, the Wage and Hour Division 
(WHD) may use a state highway district or “similar State geographic subdivision” instead 
of a county as the “area” for general wage determinations. See 29 CFR 1.2 (Area). Where 
WHD has used this methodology, the wage determination on SAM.gov may list 
prevailing wage rates by highway district, and contracting agencies and contractors may 
need to identify the prevailing wage for a classification by reference to the highway 
district in which the project takes place. 



https://www.federalregister.gov/documents/2022/03/18/2022-05346/updating-the-davis-bacon-and-related-acts-regulations
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• Definition of “Prevailing Wage”: The definition of “prevailing wage” in 29 CFR 1.2 
contains the basic methodology that WHD uses to analyze wage survey data to determine 
the prevailing hourly wage and fringe benefit amounts to include for each job 
classification in a given area. Under the amended definition, WHD identifies as 
prevailing any wage rate that is paid to a majority of workers for whom usable wage data 
is received. If there is no majority wage rate, WHD identifies as prevailing the wage rate 
that is paid to the greatest number, as long as it is paid to at least 30 percent of workers 
(i.e., between 30 and 50 percent). If no wage rate is paid to at least 30 percent of the 
workers, WHD will use a weighted average of the wages paid to those employed in the 
classification. 


The final rule permits WHD to count wage rates that are not identical as the same rate if 
those rates are “functionally equivalent.” The functional equivalence determination must 
be based on collective bargaining agreements or a written policy or policies of a 
contractor or contractors. See 29 CFR 1.3(e). Using this methodology, WHD is permitted 
to treat functionally equivalent variable or premium rates—such as escalator-clause rates, 
zone rates, night premiums, or foreperson premiums—as the same for the purpose of 
determining the prevailing wage. 


• Scope of Consideration: WHD will expand the scope of data considered in determining 
prevailing wage rates when there is not sufficient current wage data in a given area (e.g., 
in a given county). See 29 CFR 1.7. The prior regulation contained an across-the-board 
exclusion that prevented WHD from considering any data from “metropolitan” counties 
in making wage determinations for “rural” counties, and vice versa. The final rule 
eliminates this across-the-board bar. See 29 CFR 1.7(b). However, this change only 
applies where there is not sufficient data in the county at issue and WHD must use data 
from surrounding counties or larger geographic areas to determine a prevailing wage rate 
for a particular classification. Where there is not sufficient current wage data in 
surrounding counties, the final rule progressively expands the geographic scope of wage 
data that may be used to groups of comparable counties and, when necessary, statewide 
data (still for the same classification of workers). See id. § 1.7(c). 


The final rule does not change the current procedure under which WHD will consider 
wage data from federal or federally assisted projects subject to Davis-Bacon labor 
standards when it is determining prevailing wage rates. Accordingly, for heavy and 
highway determinations, the Department will continue to use such federal or federally 
assisted project data when determining prevailing wage rates. For building and residential 
wage determinations, the Department will continue to use such data only when “it is 
determined that there is insufficient wage data to determine the prevailing wages in the 
absence of such data.” See 29 CFR 1.3(d). 


Other Wage Determination Improvements: 


• Frequently Conformed Rates (Supplemental Rates): The final rule expressly permits the 
Department to list on wage determinations a new category of “supplemental” wage and 
fringe benefit rates for classifications for which WHD received insufficient data through 
its wage survey process and for which conformance requests are regularly submitted. 
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WHD is authorized to list such classifications on a wage determination, along with wage 
and fringe benefit rates that bear a “reasonable relationship” to the wage and fringe 
benefit rates contained in the wage determination. The hourly wage and fringe benefit 
rates for these classifications will be determined in the same manner as such rates are 
currently determined by WHD pursuant to the existing conformance process. See 29 CFR 
1.3(f). The use of supplemental rates is intended to reduce the need for contracting 
agencies to submit requests for conformances and promote greater certainty in the 
bidding process. 


• Periodic Adjustments to Wage Determinations: The final rule expressly permits WHD to 
periodically adjust certain non-collectively bargained prevailing wage and fringe benefit 
rates between Davis-Bacon wage surveys so that these rates do not become out-of-date 
and fall behind prevailing rates in the area. Such rates may be adjusted based on U.S. 
Bureau of Labor Statistics Employment Cost Index (ECI) data no more frequently than 
once every 3 years, and no sooner than 3 years after the date of the rate’s publication. See 
29 CFR 1.6(c)(1). 


• Use of State or Local Agency Prevailing Wage Rates: The final rule allows WHD to 
adopt prevailing wage rates set by state or local officials, even if the state or locality’s 
methods or criteria for determining the prevailing wage are not precisely the same as 
WHD’s, provided that specified criteria are met. See 29 CFR 1.3(g) and (h). To adopt 
such rates, WHD must first obtain them and any relevant supporting documentation from 
the state or local government, and review both the rate and the processes used to derive 
the rate. 


Incorporation and Applicability of Wage Determinations 


The final rule contains several provisions that instruct contracting agencies regarding the 
procedures for incorporating wage determinations into covered contracts and for determining 
which wage determination(s) should be applied to a particular project. 


Duration of Applicability of Wage Determinations to Contract or Project 


The final rule reflects that a wage determination, once incorporated into a contract, generally 
applies for the life of the contract, with three limited exceptions. See 29 CFR 1.6(a) and (c). The 
three exceptions are where there is new out-of-scope construction, where there is an additional 
time period not previously obligated, or where the contract is an indefinite-delivery-indefinite-
quantity (IDIQ) or similar long-term contract: 


• New out-of-scope construction: The final rule codifies the Department’s longstanding 
position that the most recent revision of any applicable wage determination(s) must be 
incorporated when a contract is modified to include substantial additional construction 
not within the scope of work of the original contract. See 29 CFR 1.6(c)(2)(iii)(A). See 
also, e.g., U.S. Army, ARB No. 96-133, 1997 WL 399373, at *6 (July 17, 1997). 


• Additional time period not obligated: The final rule codifies WHD’s longstanding 
position that the most recent revision of any applicable wage determination(s) must be 
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incorporated when a contract is changed to require the contractor to perform work for an 
additional time period not originally obligated, such as when an option is exercised. See 
AAM 157 (Dec. 9, 1992). The final rule clarifies that this requirement applies to both 
unilateral and bilateral exercises of options. 


• IDIQ and similar long-term contracts: The final rule requires contracting agencies to 
update wage determinations annually for IDIQ and similar long-term contracts that 
require construction work over a period of time that is not tied to the completion of any 
particular project. Even where such contracts involve the exercise of options, but have 
extended base or option periods, wage determinations must still be incorporated on an 
annual basis in years in which an option is not exercised. See 29 CFR 1.6(c)(2)(iii)(A) 
and (B). 


Multiple Types of Construction 


The final rule clarifies that when a project involves work in more than one type of construction 
(e.g., building, heavy, highway, residential), the contracting agency must incorporate the 
applicable wage determination for each type of construction involved that is anticipated to 
include a substantial amount of construction. See 29 CFR 1.6(b)(1). 


Project Wage Determinations 


Under the final rule, contracting agencies continue to be able to request that WHD issue a wage 
determination specific to a particular project if there is no general wage determination in effect 
for the relevant area and type(s) of construction for an upcoming project, or if all or virtually all 
of the work on a contract will be performed by classifications that are not listed in the general 
wage determination that would otherwise apply. See 29 CFR 1.5(b)(i). 


• Multi-County Projects: The final rule authorizes contracting agencies to request a project 
wage determination where the project involves work in more than one county and will 
employ workers who may work in more than one county. In appropriate circumstances, a 
multi-county project wage determination may identify a single prevailing wage rate that 
will apply to a classification of workers for all counties in the project area. See 29 CFR 
1.5(b)(i). If a contracting agency has not requested a multi-county project wage 
determination, it must incorporate into the contract the general wage determinations for 
each of the counties in which the project takes place. 


Coverage Principles 


In general, the DBRA covers federal and federally-funded contracts and subcontracts by 
contractors and subcontractors for construction, alteration, or repair on the site of the work.1 F


2 The 
final rule amends several of the regulatory terms that define the scope of covered entities, 


 


2 Under the DBA, the construction, alteration, or repair must be of a public building or public 
work. A few Related Acts that apply to all laborers and mechanics involved in the 
“development” of a project have a different coverage standard that is not limited to 
“contractors,” “subcontractors,” or the “site of the work.” 
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projects, and activities. Many of these amendments clarify longstanding policies and practices, 
but some represent substantive changes. 


Covered Contracting Agencies 


• The final rule revises the definition of agency to clearly encompass state and local 
agencies that enter into contracts for projects that are subject to Davis-Bacon labor 
standards and that allocate federal assistance under a Related Act to sub-recipients. 


• Federal agency is added as a sub-definition of agency to distinguish those situations 
where the regulations refer specifically to an obligation or authority that is limited solely 
to a federal agency that enters into DBA-covered contracts or allocates federal assistance 
under a Related Act. 


• The District of Columbia is expressly included in the definition of federal agency. This 
change does not reflect a general characterization of the District of Columbia as a Federal 
Government entity, but rather is intended simply to clarify that covered contracts entered 
into by the District of Columbia are subject to the DBA labor standards requirements and 
the regulations implemented by the Department. 


Types of Covered Entities 


• The final rule adds contractor, prime contractor, and subcontractor as defined terms and 
amends the definition of the term contract. 


o The definition of contractor clarifies that, where used in the regulations, it applies 
to both prime contractors and subcontractors. This revised definition also provides 
notice that sureties may be considered contractors under the regulations in 
appropriate circumstances. As further discussed below, the term contractor 
excludes entities that are material suppliers outside the scope of the DBRA. 


o The definition of prime contractor includes any person or entity that enters into a 
contract with an agency (regardless of whether they consider themselves to be a 
developer/owner or a general contractor). The definition also includes the 
controlling shareholders or members of any entity holding a prime contract, the 
joint venturers or partners in any joint venture or partnership holding a prime 
contract, and any contractor that has been delegated responsibility for overseeing 
all or substantially all of the construction anticipated by the prime contract. All of 
these entities may be held liable under the regulatory provision at 29 CFR 
5.5(a)(6), which states that prime contractors are responsible for the compliance 
of all subcontractors on the contract. 


o The definition of subcontractor includes any contractor that agrees to perform or 
be responsible for the performance of any part of a contract subject to the DBRA. 
It includes subcontractors of any tier. 
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• The final rule also codifies the long-understood principle that the DBA and the vast 
majority of Related Acts entirely exclude from coverage bona fide “material suppliers.” 
The final rule does so by defining the term material supplier and amending the regulatory 
definitions of contract and contractor to exclude material suppliers from their scope. 
Unless a particular Related Act provides for broader coverage, employees of true material 
suppliers are not covered at all, including for time spent on the site of the work. 


o An entity is considered a material supplier if: 


1. Its only obligations on the contract or project are the delivery of materials 
and activities that are incidental to material supply, such as loading, 
unloading, and pickup, and  


2. Any facility that manufactures the supplies: 


• is not located on the primary or secondary worksite, and  


• was either established before the beginning of the project or is not 
dedicated exclusively or nearly exclusively to the project. 


o The final rule further explains that if an entity engages in any construction, 
prosecution, completion, or repair work that is not incidental to material supply at 
the site of the work, it is a contractor or subcontractor, not a material supplier. 
Therefore, workers’ time at the site of the work would be covered, subject to the 
de minimis exception discussed below. This eliminates a 20 percent threshold for 
material suppliers that had been set out previously in subregulatory guidance, 
including WHD’s Field Operations Handbook. 


o While a material supplier can pick up materials in addition to delivering them, an 
entity that only picks up (but does not deliver) materials is not considered a 
material supplier, but rather is a contractor or subcontractor. 


Types of Covered Activities 


• Modern examples of covered construction: The regulations’ definition of building or 
work includes a list of examples of covered construction activities. The final rule revises 
this list to explicitly include solar panels, wind turbines, broadband installation, and 
installation of electric car chargers in this non-exclusive list. The inclusion of these 
additional examples does not expand DBRA coverage, but rather clarifies that such 
projects are among the types of buildings or works that may be covered by the DBRA 
when all other coverage criteria are met. 


• Projects Involving a Portion of a Building or Work. The final rule adds language to the 
definitions of building (or work) and public building (or public work) to clarify that these 
definitions can apply even when the construction activity involves only a portion of an 
overall building, consistent with longstanding policy. 
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• Installation Work. The final rule also adds language to the definitions of building (or 
work) and public building (or public work) to expressly reflect that installation (where 
appropriate) of equipment or components into a building or work is covered by the 
DBRA, consistent with longstanding policy. 


• Members of Survey Crews. The final rule clarifies and reaffirms that members of survey 
crews who perform primarily physical and/or manual work while employed by 
contractors or subcontractors on a DBRA-covered project on the site of the work 
immediately prior to or during construction in direct support of construction crews may 
be laborers or mechanics subject to the Davis-Bacon labor standards. 


• Demolition and/or removal work. The final rule addresses DBRA coverage of demolition 
in a manner consistent with existing DBRA subregulatory guidance and SCA regulations. 
While standalone demolition work that does not constitute construction, alteration, or 
repair and with no contemplated future construction is not covered by the DBA or 
Related Acts, Davis-Bacon labor standards apply to demolition and/or removal work 
under any of three circumstances: 


1. where the demolition and/or removal itself constitutes construction, alteration, 
and/or repair of an existing building or work (e.g., asbestos removal from a 
facility that will not be demolished; land recycling that involves substantial earth 
moving); 


2. where the demolition is performed in contemplation of a DBRA-covered 
construction project, either as part of the same contract or a future contract; or  


3. where otherwise required by statute. 


Locations of Covered Activities 


• Work at Secondary Construction Sites: 


o The definition of Site of the Work is revised to define “secondary construction 
sites” that are covered under the DBRA. Such sites include any site away from the 
primary worksite where all of the following requirements are met: 


1. A “significant portion” of the building or work is constructed. 


• Significant portion means an entire portion or module of a building 
or work, such as a completed room or structure, with only minimal 
construction work remaining to install or assemble the room or 
module at the primary site of work.  


• It does not include materials or prefabricated component parts such 
as prefabricated housing components. 


2. The “significant portion” is constructed for specific use in that building or 
work and is not just a product made available to the general public.  
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3. The site is either established specifically for the performance of the 
contract or project, or is dedicated exclusively, or nearly so, to the 
performance of the contract or project for a specific period of time.  


• A specific period of time means a period of weeks, months, or 
more, and does not include circumstances where a site at which 
multiple projects are in progress is shifted exclusively or nearly so 
to a single project for a few hours or days in order to meet a 
deadline. DBRA coverage exists only during the specific period of 
time in which the site is dedicated exclusively, or nearly so, to the 
performance of the contract or project.  


o This definition reflects a modest expansion of coverage. Under the prior definition 
in effect since 2000, a secondary site at which “significant portions” of a public 
work are constructed was covered only if the site was established specifically for 
contract or project performance. 


• Flagger/traffic control work. The final rule clarifies that locations adjacent, or virtually 
adjacent, to a primary construction site at which workers perform activities associated 
with directing vehicular or pedestrian traffic around or away from the primary 
construction site are part of the site of the work. As the Department has previously 
recognized that flaggers are laborers or mechanics within the meaning of the DBA (see 
AAM 141), this means that workers performing flagging activities adjacent or virtually 
adjacent to the primary construction site are covered by the DBRA. 


• Transportation:  


o The final rule articulates the circumstances under which transportation (e.g., of 
materials) by employees of contractors or subcontractors is covered, namely: 


1. Transportation entirely within the site of the work (i.e., from one location 
on the worksite to another), 


2. Transportation of a “significant portion” of a public work between a 
secondary construction site and a primary construction site (see above), 


3. Transportation between an adjacent or virtually adjacent dedicated support 
site (e.g., project-dedicated batch plants or borrow pits located next to the 
worksite) and the primary or secondary worksite, and  


4. Onsite activities essential or incidental to offsite transportation (e.g., 
pickup, dropoff, loading and waiting time) where such time is not de 
minimis. The total amount of time a driver spends on the site of the work 
during a typical day or workweek—not just the amount of time that each 
individual delivery or removal takes—is relevant to a determination of 
whether the driver’s onsite time is de minimis. 
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o Note that, as explained above, transportation is generally not covered at all if the 
employer meets the definition of material supplier. 


No Employment Relationship Required 


The final rule includes revisions throughout parts 1, 3, and 5 to reinforce the well-established 
principle that Davis-Bacon labor standards requirements apply even when there is no 
employment relationship between a contractor and worker. For example, many references to 
“employee” have been changed to “worker.” See 40 U.S.C. 3142(c)(1); see, e.g., 29 CFR 1.2, 
3.2, 5.2. 


Fringe Benefits 


The final rule revises a number of provisions related to fringe benefits. 


• The final rule codifies the principle of annualization that is used to calculate the amount 
of Davis-Bacon credit that a contractor may receive for contributions to a bona fide fringe 
benefit plan (or the reasonably anticipated costs of an unfunded benefit plan) when the 
contractor’s workers also work on projects not subject to DBRA requirements (also 
referred to as private (non-DBRA) work). See 29 CFR 5.25(c). 


o Contractors, plans, and other interested parties may request an exception to the 
annualization requirement by submitting a request to the WHD Administrator, but 
such exceptions are only available if the benefit provided by the plan is not 
continuous in nature and does not compensate both DBRA and non-DBRA work. 


o Consistent with existing guidance, the annualization requirement will not apply to 
contributions to defined contribution pension plans (DCPPs) as long as the DCPP 
contributions meet the exception criteria and the plan provides for immediate 
participation and essentially immediate vesting. 


• The final rule codifies the criteria for determining whether an unfunded benefit plan or 
program qualifies as a bona fide fringe benefit and explains the process contractors must 
use to obtain WHD approval of an unfunded plan or program. 


• The final rule clarifies the requirements that must be met for the cost of apprenticeship 
programs to be credited against fringe benefit obligations. The rule codifies the standard 
that credit may be taken only for amounts reasonably related to the costs of the 
apprenticeship benefits provided to the contractor’s employees, such as instruction, 
books, and tools or materials. The final rule further explains that WHD will presume that 
amounts the employer is required to contribute by a collective bargaining agreement or 
by a bona fide apprenticeship plan (whether or not collectively bargained) satisfy the 
governing standard, but that voluntary contributions beyond those reasonably related to 
apprenticeship benefits will not be creditable. 


• The final rule adds a provision distinguishing between creditable and noncreditable 
administrative expenses, explaining that costs that are directly related to the 
administration and delivery of bona fide fringe benefits to the contractor or 
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subcontractor’s workers are creditable, whereas a contractor’s own administrative 
expenses incurred in connection with the provision of fringe benefits are not, even when 
a contractor pays a third party to perform some or all of its own administrative tasks. The 
provision provides examples of each category. 


Recordkeeping 


Contractors and subcontractors on DBRA-covered projects must keep records required under the 
DBRA, including under the Copeland Act and the Contract Work Hours and Safety Standards 
Act (CWHSSA), as set forth in 29 CFR parts 3 and 5. 2 F


3 The final rule clarifies and supplements 
existing DBRA recordkeeping requirements to better effectuate compliance and enforcement. 
The revisions include the following: 


• The final rule adds requirements that contractors and subcontractors maintain DBRA 
contracts and related documents, as well as worker telephone numbers and email 
addresses. See 29 CFR 5.5(a)(3)(ii) and (iii); 5.5(c). 


• The final rule clarifies that required records must be retained for at least 3 years after all 
the work on the prime contract is completed. See 29 CFR 5.5(a)(3), 5.5(c), and 
5.6(a)(2)(i); see also 29 CFR 3.4. 


• The final rule clarifies the distinction between “regular payrolls” and “other basic 
records” that contractors must make and maintain, and the “certified payroll” documents 
and statements of compliance that contractors must submit weekly. See 29 CFR 
5.5(a)(3)(i) and (ii); see also 29 CFR 3.4. 


• The final rule codifies WHD’s longstanding position that certified payrolls may be 
requested—and federal agencies must produce, or ensure production of, such certified 
payrolls—regardless of whether or not WHD has initiated an investigation or other 
compliance action. 


• The final rule also codifies longstanding Department policy that certified payrolls may be 
signed and submitted electronically, and clarifies that access to such electronic records 


 


3 The Copeland Act requires that contractors working on Davis-Bacon projects submit weekly 
certified payrolls for work performed on the contract, see 40 U.S.C. 3145, and it also prohibits 
contractors from inducing any worker to give up any portion of the wages due to them on such 
projects. See 18 U.S.C. 874. The regulations implementing the Copeland Act as it pertains to 
DBRA-covered contracts are set forth in 29 CFR part 3. CWHSSA requires an overtime payment 
of one and one-half times the basic rate of pay for hours worked over 40 in a work week by 
laborers and mechanics, including watchpersons and guards, on federal contracts as well as 
certain federally assisted contracts. See 40 U.S.C. 3701 et seq. CWHSSA recordkeeping 
requirements are set forth in 29 CFR 5.5(c). 
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must be ensured for at least 3 years after all the work on the prime contract is completed. 
See 29 CFR 5.5(a)(3); see also 29 CFR 3.3(b). 


• The final rule provides that a contractor’s failure to submit required records upon request 
may, in addition to providing grounds for the suspension of contract payments and 
debarment, preclude the contractor from introducing such records as evidence in an 
administrative proceeding. See 29 CFR 5.5(a)(3)(iv)(B). 


Enforcement 


The final rule enhances enforcement by the Department and contracting agencies of the Davis-
Bacon labor standards requirements in various ways, including those discussed below. The final 
rule also seeks to improve compliance by the regulated community. 


Omission of Required Clauses and Wage Determinations and “Operation of Law” 


• The final rule emphasizes that the federal agency has the initial responsibility to 
determine whether a contract is covered by the DBRA and, if so, which wage 
determination(s) must be included in the prime contract. See 29 CFR 5.6(a)(1)(i). Any 
question related to the applicability of the DBRA or the appropriate wage determination 
must be referred to the Administrator of WHD for an appropriate ruling or interpretation. 


• The final rule provides that the labor standards contract clauses and appropriate wage 
determinations are effective “by operation of law” and considered to be incorporated 
even when they have been wrongly omitted from a covered contract. The provision 
requires that prime contractors be compensated for any difference in labor costs resulting 
from the incorporation. See 29 CFR 5.5(e). The provision ensures that a mechanism 
exists to enforce Congress’s mandate that workers on covered contracts receive 
prevailing wages—notwithstanding any mistake made by an executive branch official in 
an initial coverage decision. 


• Notwithstanding the operation-of-law provision, contracting agencies continue to have 
the responsibility to ensure that when DBRA labor standards clauses and/or wage 
determinations have been wrongly omitted from a contract, those clauses and wage 
determinations are retroactively incorporated. See 29 CFR 1.6(f); 29 CFR 5.6(a)(ii). 


Liability of Prime Contractors and Upper-Tier Subcontractors 


• The final rule clarifies that prime contractors are strictly liable for back wages owed to 
employees of any subcontractor on the project (though, consistent with existing policy, 
WHD ordinarily will seek to recover such funds from the violating subcontractor in the 
first instance). The rule also clarifies that upper-tier subcontractors (in addition to prime 
contractors) may be responsible for violations by lower-tier subcontractors and therefore 
responsible for the payment of back wages resulting from such violations. See 29 CFR 
5.5(a)(6). 
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• The final rule clarifies that any DBRA-related contract modifications must be flowed 
down to lower-tier subcontractors. This requires prime contractors and upper-tier 
subcontractors to flow down any contract modifications in addition to the enumerated 
contract clauses and applicable wage determination(s) that are included in the original 
prime contract. See 29 CFR 5.5(a)(6). 


Withholding 


Withholding is a procedure through which agencies withhold contract payments from a 
contractor to ensure that funds are available to compensate workers for wage underpayments. 
Funds typically are withheld on the contract on which the DBRA violations occurred. However, 
cross-withholding—a mechanism under which agencies withhold contract monies due a prime 
contractor from contracts other than the contract under which the alleged violations occurred—
may be necessary if sufficient funds are no longer available on the contract under which the 
violations were found. Consistent with the DBA’s directive that the Department pay withheld 
monies “directly to laborers and mechanics,” 40 U.S.C. 3144(a)(1), the withholding contracting 
agency may eventually transfer the withheld funds to WHD in its capacity as the enforcement 
agency for distribution directly to workers to whom the contractor owes DBRA back wages. 
WHD in turn may only distribute cross-withheld funds to such workers after any challenge to the 
finding of violations has been resolved. See 40 U.S.C. 3142(c)(3), 3144(a)(1) (DBA 
withholding); 3702(d), 3703(b)(2) (CWHSSA withholding); 29 CFR 5.5(a)(2) and (b)(3), 5.9. 


The final rule clarifies and strengthens the withholding remedy in several ways: 


• The final rule clarifies that cross-withholding can be from any contract held by the same 
prime contractor, even if the contract was awarded or assisted by a different agency than 
the agency that awarded or assisted the contract on which violations necessitating the 
withholding occurred. See 29 CFR 5.5(a)(2)(i), 5.5(b)(3)(i), 5.9(b). 


• The final rule establishes the ability to cross-withhold from entities other than the entity 
that directly entered into the contract with the contracting agency. Under the final rule, 
when a prime contractor uses a single-purpose entity, joint venture, or other similar 
vehicle to secure DBRA-covered contracts, the Department may pursue cross-
withholding on any other contract held by one of the related entities. See 29 CFR 5.2 
(new definition of “prime contractor”), 5.5(a)(2)(i), 5.5(b)(3)(i), 5.9(b) and (c). 


• The final rule adds a provision explaining that withholding for workers’ back wages has 
priority over various other competing claims. See 29 CFR 5.5(a)(2)(ii), 5.5(b)(3)(ii). 


Interest on Back Wages and Monetary Relief 


The final rule adds interest on back wages and monetary relief as a remedy for DBRA violations. 
See 5.5(a)(1)(vi), (a)(2)(i), (a)(6), (b)(3)(i), (b)(4); 5.9(a); and 5.10(a). 


Debarment 


The final rule revises the debarment provisions in part 5 to harmonize the DBA and the Related 
Act debarment regulations.  
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• First, the final rule applies the longstanding DBA debarment standard—disregard of 
obligations to employees or subcontractors—to the Related Acts as well as the DBA, 
thus, eliminating the heightened Related Act regulatory “aggravated or willful” 
debarment standard. See 29 CFR 5.12; see also 29 CFR 5.6(b)(4), 5.7(a). 


• The final rule makes various other changes to the debarment regulations so that the 
Related Act debarment provisions are the same as the current provisions governing DBA 
debarment. Specifically, the final rule sets forth a 3-year period for all debarments, 
eliminates the rarely used process for early removal from the debarment list for 
contractors debarred under a Related Act, and clarifies that “responsible officers” and 
entities in which debarred entities or individuals have an “interest” may be debarred 
under the Related Acts as well as under the DBA. See 29 CFR 5.12. 


New Anti-Retaliation Protections 


• Under the final rule, it is prohibited to retaliate against workers or job applicants for 
engaging in protected activities such as making a complaint or cooperating in a WHD 
investigation under the DBRA, including CWHSSA. See 29 CFR 5.5(a)(11) and (b)(5). 


• The final rule adds remedies to make whole workers and job applicants who have been 
discriminated against in any manner for engaging in, or being perceived to have engaged 
in, certain protected activities. See 29 CFR 5.18. Under the previous part 5 regulations, 
debarment was the only remedy for such retaliation. 


• The final rule’s new anti-retaliation provisions will enhance compliance and enforcement 
by discouraging contractors and subcontractors from engaging in business practices that 
may chill worker participation in WHD investigations or other compliance actions and 
enable Davis-Bacon labor standards violations to go undetected. 


Miscellaneous 


Revisions to Copeland Act Regulations 


The final rule revises the regulations implementing the Copeland Act at 29 CFR part 3 to update 
the language and ensure that terms are used in a manner consistent with the terminology set forth 
in 29 CFR parts 1 and 5, to update websites and contact information, and to make other similar 
changes to part 3 consistent with the changes to parts 1 and 5. 


Apprentice Rates and Ratios 


The final rule requires contractors and subcontractors to adhere to the apprentice wage rate and 
ratio standards of the project locality, even if the contractor’s apprenticeship program is 
registered in a different locality. The final rule also clarifies that where there is no registered 
program in the locality of the project establishing applicable apprentice wage rates and ratios, the 
rates and ratios under the contractor's registered program apply. See 29 CFR 5.5(a)(4)(i)(D). The 
final rule also removes the outdated references to trainees and training programs from the 
regulations. 
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Modernized Notification Methods 


The final rule updates the regulations to permit investigation findings and hearing requests to be 
served by additional methods of delivery, including by email and delivery by express delivery 
service. See 29 CFR 5.11(b) and (c); 5.12(b) and (c)(2)(iv). 


Agency Construction Reports 


The prior regulations and subregulatory guidance directed Federal agencies, to the extent 
practicable, to periodically report planned construction activities to the Department for the 
purpose of the Department’s wage survey planning. The final rule codifies that contracting 
agencies are now required to report construction program data to the Department on an annual 
basis. See 29 CFR 1.4. 


Effective Date and Applicability Dates 


The final rule is effective on October 23, 2023, which is 60 days after the rule published in the 
Federal Register. Certain provisions of the final rule affect the methodology by which the 
Department determines prevailing wage rates or otherwise prescribes the content of wage 
determinations. Under the final rule, these provisions may only be applied to wage surveys for 
which data collection is completed on or after the final rule’s effective date. Wage determination 
revisions, as well as the amended contract clauses and enforcement provisions in the final rule, 
generally apply only to new contracts that are entered into after the final rule’s October 23, 2023 
effective date. 


The final rule applies to a relatively narrow subset of existing contracts (contracts entered into 
prior to October 23, 2023). Specifically, to the extent practicable and consistent with applicable 
law, the rule requires contracting agencies to amend existing indefinite-delivery-indefinite-
quantity (IDIQ) contracts (and other similar long-term contracts that are not tied to the 
completion of a particular project) on an annual basis so that they include the most recently 
updated wage determination(s). Consistent with existing subregulatory requirements, agencies 
are also required to incorporate new wage determination revisions (including those carried out 
under the new methodologies in the rule) into existing contracts where new out-of-scope covered 
construction has been added to the contract or where an additional unobligated time period has 
been added to the project. For additional information regarding these requirements, see the 
discussion in section III.C (Applicability Date) of the final rule’s Supplementary Information 
section. 


Additional Information 


For more information regarding the DBRA and WHD’s Davis-Bacon Survey Program, please 
visit our website at: https://www.dol.gov/agencies/whd/government-contracts/construction 


Questions on DBRA compliance and enforcement should be directed to the Division of 
Government Contracts Enforcement, Wage and Hour Division, U.S. Department of Labor, 200 
Constitution Avenue, NW, Room S-3502, Washington, DC 20210; telephone number (202) 693-
0064; email address DGCEinquiries@dol.gov. 



https://www.dol.gov/agencies/whd/government-contracts/construction

mailto:dgceinquiries@dol.gov
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Questions on WHD’s Davis-Bacon Survey Program should be directed to the Division of Wage 
Determinations, Wage and Hour Division, U.S. Department of Labor, 200 Constitution Avenue, 
NW, Room S-3502, Washington, DC 20210; telephone number (202) 693-0051; email address 
DB-Wage-Survey-Request@dol.gov. 


Questions on WHD’s Construction Wage Determinations should be directed to the Division of 
Wage Determinations, Branch of Construction Wage Determinations, Wage and Hour Division, 
U.S. Department of Labor, 200 Constitution Avenue, NW, Room S-3502, Washington, DC 
20210; telephone (202) 693-0087; email address BCWD-Office@dol.gov. 



mailto:DB-Wage-Survey-Request@dol.gov

mailto:BCWD-Office@dol.gov



		Updating the Davis-Bacon and Related Acts Regulations

		Table of Contents

		Introduction

		Scope of this Guide



		Background

		Summary of Final Rule Provisions

		Content of Wage Determinations

		Determining Prevailing Wage Rates

		Other Wage Determination Improvements:



		Incorporation and Applicability of Wage Determinations

		Duration of Applicability of Wage Determinations to Contract or Project

		Multiple Types of Construction

		Project Wage Determinations



		Coverage Principles

		Covered Contracting Agencies

		Types of Covered Entities

		Types of Covered Activities

		Locations of Covered Activities

		No Employment Relationship Required



		Fringe Benefits

		Recordkeeping

		Enforcement

		Omission of Required Clauses and Wage Determinations and “Operation of Law”

		Liability of Prime Contractors and Upper-Tier Subcontractors

		Withholding

		Interest on Back Wages and Monetary Relief

		Debarment

		New Anti-Retaliation Protections



		Miscellaneous

		Revisions to Copeland Act Regulations

		Apprentice Rates and Ratios

		Modernized Notification Methods

		Agency Construction Reports



		Effective Date and Applicability Dates

		Additional Information










Form 408.1 
Rev. 12/2025 


Oklahoma Department of Commerce


Community Development Block Grant


Contractor Payroll Certification 
(This form shall be executed with contract documents) 


Project Information: 


CDBG Grantee Name:  


CDBG Contract Number: 


Project Activity:   


Contractor Certification:   I acknowledge that this construction project includes Federal 
Financial Assistance thereby requiring this project to comply with the Davis-Bacon Act 
and all labor related acts ( D B R A )  a n d  may include Section 3 Reporting Requirements 
as applicable. 


Therefore, I agree to pay the designated wage rates, provide the weekly certified payroll 
reports, and provide section 3 documentation required for the above referenced contract 
activity. 


Name of Company Name of Authorized Company Official 


Signature of Authorized Company Official Date 





		CDBG Contract Number: 

		undefined: 

		Project Activity: 

		Name of Company: 

		Name of Authorized Company Official: 

		Date: 

		Text1: 








Form 408.2 
Rev. 11/2023 


U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT OFFICE 
OF LABOR RELATIONS 


CERTIFICATE FROM CONTRACTOR APPOINTING OFFICER OR EMPLOYEE TO 
SUPERVISE PAYMENT OF EMPLOYEES 


(This certification shall be executed with contract documents) 


CDBG Project Name:       Date: 


Location:  Project #: 
(Address to include City and State) 


(I)(We) hereby certify that (I am) (we are) (the prime contractor) (a subcontractor) for 


 in connection with 
(Specify “General Construction”, “Plumbing”, “Roofing”, etc.) 


construction of the above-mentioned project, and that (I) (we) have appointed  


whose signature appears below, to supervise the payment of (my) (our) employees beginning date of   ; 


that he/she is in a position to have full knowledge of the facts set forth in the payroll documents and in the 


Statement of Compliance required by the so-called Kick-Back Statue which he/she is to execute with (my) (our) full 


authority and approval until such time as (I) (we) submit to the contactor,      , 


a new certificate appointing some other person for the purpose herein above stated. 


(Identifying Signature of Appointee) 


Attest (as applicable): 
(Name of Firm or Corporation) 


By: 
(Signature) (Signature) 


(Title) (Title) 


=================================================================================== 
NOTE: This certificate must be executed by an authorized officer of a corporation, by a member of a 
partnership, or the sole owner, and shall be executed prior to and be submitted with the first payroll 
report. Should the appointee be changed, a new certificate must accompany the first payroll for which the 
new appointee executes a Statement of Compliance required by the Kick-Back Statute. 





		CDBG Project Name: 

		Date: 

		Address to include City and State: 

		Project: 

		Specify General Construction Plumbing Roofing etc: 

		construction of the abovementioned project and that I we have appointed: 

		undefined: 

		Name of Firm or Corporation: 

		Title: 

		Title_2: 

		Text6: 

		Text7: 

		Text8: 

		Text9: 








EMPLOYEE PAYROLL DEDUCTION AUTHORIZATION 


This is to authorize_________________________________________ to deduct from 
(Name  of  Employer)


my paycheck  $_________________*.  This is for item number(s): (circle item number(s)). 


 REPAYMENT OF: 


1. Loan 7. Credit Union
2. Retirement 8. Profit Sharing
3. Advance on Wages 9. Donations to Agencies
4. Savings 10. Insurance Premiums
5. Savings bonds 11. Union Dues
6. Uniforms 12. ____________________


          (Other) 


*This deduction is to be made     One time only     
(CHECK APPROPRIATE BOX)     Weekly 


    Bi-Weekly 
    For ______weeks 
      _______________ 


EMPLOYEE’S NAME 
PRINTED OR TYPED:__________________________________________________          


EMPLOYEE’S 
SIGNATURE:_________________________________DATE:  __________________ 


PROVIDE RELATED CDBG PROJECT NAME, LOCATION, NUMBER (as applicable): 


____________________________________________________________________ 


Form 408.3 
Rev. 11/2023





		This is to authorize: 

		my paycheck: 

		12: 

		One time only: Off

		Weekly: Off

		BiWeekly: Off

		For: Off

		weeks: 

		undefined: 

		undefined_2: 

		Check Box1: Off

		Check Box2: Off

		Check Box3: Off

		Check Box4: Off

		Check Box5: Off

		Check Box6: Off

		Check Box7: Off

		Check Box8: Off

		Check Box9: Off

		Check Box10: Off

		Check Box11: Off

		Text11: 

		Text12: 

		Text13: 

		Text14: 








 


 


Record of 
Employee Interview 


U.S. Department of Housing and Urban Development 
Office of Davis-Bacon and Labor Standards 


OMB Approval No. 2501-0009 
(exp. 03/31/2028) 


 


Instructions 
 


General: 
 


This form is to be used by HUD and local agency staff for recording information gathered during on-site interviews with laborers 
and mechanics employed on projects subject to Federal prevailing wage requirements.  Typically, the staff that will conduct on-
site interviews and use this form are HUD staff and fee construction inspectors, HUD Labor Standards staff, and local agency 
labor standards contract monitors. 


 
Information recorded on the form HUD-11 is evaluated for general compliance and compared to certified payroll reports submitted 
by the respective employer.  The comparison tests the veracity of the payroll reports and may be critical to the successful 
conclusion of enforcement actions in the event of labor standards violations.  The thoroughness and accuracy of the information 
gathered during interviews is crucial. 


 
Note that the interview itself and the information collected on the form HUD-11 are considered confidential.  Interviews should be 
conducted individually and privately.  All laborers and mechanics employed on the job site must be made available for interview at 
the interviewer’s request.  The employee’s participation, however, is voluntary.  Interviews shall be conducted in a manner and 
place that are conducive to the purposes of the interview and that cause the least inconvenience to the employer(s) and the 
employee(s). 
 
Completing the form HUD-11 
 
Items 1a - 1c: Self-explanatory 


 
Items 2a – 2d: Enter the employee’s full name, a telephone number where the employee can be reached, email address and 
the employee’s home address.  Many construction workers use a temporary address in the locality of the project and have a more 
permanent address elsewhere from which mail may be forwarded to them.  Obtain a more permanent address, if available.  Ask 
the employee for a form of identification (e.g., driver’s license) to verify their name. 


 
Items 3a – 4c: Enter the employee’s responses.  Ask the employee about the frequency of pay (weekly, biweekly, semi-
monthly or other). 


 
Items 5 – 7: Be certain that the employee’s responses are specific.  For example, job classification (#5) must identify the trade 
involved (e.g., Carpenter, Electrician, Plumber) – responses such as “journeyman” or “mechanic” are not helpful for our purposes.  


 
Items 8 – 12b: Self-explanatory 


 
Items 13 – 15c: These items represent some of the most important information that can be gathered while conducting on-site 
interviews.  Please be specific about the duties you observed the employee performing.  It may be easiest to make these 
observations before initiating the interview.  Please record any comments or remarks that may be helpful.  For example, if the 
employee interviewed was working with a crew, how many workers were in the crew?  Was the employee evasive? 


 
The level of specificity that is warranted is directly related to the extent to which interview(s) or other observations indicate that 
there may be violations present.  If interviews indicate that there may be underpayments involving a particular trade(s), the 
interviewer is encouraged to interview as many workers in that trade(s) that are available. 
 
Items 16 – 17b: The information on the form HUD-11 may be reviewed for general compliance, initially.  For example, are the 
job classification and wage rate stated by the employee compatible with the classifications and wage rates on the applicable wage 
decision?  Are the duties observed by the interviewer consistent with the job classification? 
 
Item 18: Please place here any additional information you may want to document or continuing information from other 
lines that do not fit in their block space. 
 
Once the corresponding certified payroll reports are received, the information on the HUD-11 shall be compared to the payroll 
reports.  Any discrepancies noted between the HUD-11 information and that on the payroll report shall be noted in Item 16, 
Remarks.   If discrepancies are noted, follow-up actions to resolve the discrepancies must be taken. 
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Record of 
Employee Interview 


U.S. Department of Housing and Urban Development 
Office of Davis-Bacon and Labor Standards 


OMB Approval No. 2501-0009 
(exp. 03/31/2028) 


Public reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewing instructions, searching existing data sources, 
gathering and maintaining the data needed, and completing and reviewing the collection of information. This agency may not collect this information, and you are not required to complete 
this form, unless it displays a currently valid OMB control number.  The information is collected to ensure compliance with the Federal labor standards by recording interviews with 
construction workers. The information collected will assist HUD in the conduct of compliance monitoring; the information will be used to test the veracity of certified payroll reports 
submitted by the employer. Sensitive Information. The information collected on this form is considered sensitive and is protected by the Privacy Act. The Privacy Act requires that these 
records be maintained with appropriate administrative, technical, and physical safeguards to ensure their security and confidentiality. In addition, these records should be protected 
against any anticipated threats or hazards to their security or integrity that could result in substantial harm, embarrassment, inconvenience, or unfairness to any individual on whom the 
information is maintained. The information collected herein is voluntary, and any information provided shall be kept confidential.   


Note: Please ensure responses are legible and easy to read. 
1a.  Project Name 
 


2a.  Employee’s Full Name  
      
 


1b.  Project Number 
      
 


2b.  Employee’s Phone Number (including area code) and Email Address 
      


1c.  Contractor or Subcontractor (Employer—not individual’s name or 
supervisor’s name)  
      
 


 


2c.  Employee’s Home Address & Zip Code 
      
 
 
 
2d.  Verification of identification? 


Yes      No      


3a. How long on this 
job and average 
weekly hours 
worked? 
      


3b. Last date on this 
job before today? 
      


3c. Number of hours 
last day on this job? 
      


4a. Hourly Rate of Pay 
      


4b. Fringe benefits? 4c.  Frequency of 
Pay: 


Medical Yes  No  Weekly  


Biweekly  


Semi-monthly  


Other  


Pension Yes  No  


5.  Your Job Classification(s) (list all and continue on a separate sheet if necessary): 
      
 
6.  Your Duties: 
      
 
7.  Tools or Equipment Used: 
      
 


 
 Y N  Y N 


8. Are you an apprentice or trainee?   


 


8a. Have you provided a copy of your 
apprenticeship certificate? 


 
 


     


 
 
  


10. Are you paid at least time and ½ (1.5x regular hourly rate) for all hours worked in 
excess of 40 in a week? 


  


9. Are you paid for all hours worked?   11. Have you ever been threatened or coerced into giving up any part of your pay?   
 


12a. Employee Signature 
      
 


12b.  Date 
      
 


13.  Duties Observed by the Interviewer (Please be specific): 
      
 
 


14.  Remarks 
      
 


 


15a.  Interviewer Name (please print) 
      
 


15b.  Signature of Interviewer 
      
 


15c.  Date of Interview 
      
 


 


Payroll Examination  
16.  Remarks 
      
 
 


 
 
17a.  Signature of Payroll Examiner 
      
 


17b.  Date 
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Record of 
Employee Interview 


U.S. Department of Housing and Urban Development 
Office of Davis-Bacon and Labor Standards 


OMB Approval No. 2501-0009 
(exp. 03/31/2028) 


 
18. Additional Remarks 
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Historial de Entrevista del 
Empleado 


Departamento de Vivienda y 
Desarrollo Urbano de EE.UU. 
Oficina de Davis-Bacon y Normas Laborales 


Aprobación de OMB No. 2501-0009 
(exp.12/31/2024) 


Toda publicación previa queda obsoleta Página 1 de 3 forma HUD-11-SP (12/2021)


Form 408.5 
Rev. 11/2023


Instrucciones 


Generalidades: 


Este formulario será utilizado por personal de HUD y agencias locales a fin de anotar toda información recopilada durante las entrevistas en sitio con 
obreros y mecánicos empleados en proyectos sujetos a requisitos de pago de salario vigente federal. Por lo general, el personal que efectúe entrevistas 
en sitio y use este formulario será personal de HUD e inspectores de construcción con comisión, personal de la Oficina de Relaciones Laborales de 
HUD, e inspectores de contratos de la agencia de normas laborales local. 


La información recopilada en este formulario HUD-11 es evaluada para su conformidad general y comparada con informes de nóminas certificados 
presentados por el empleador correspondiente. La comparación examina la veracidad de los informes de nómina y puede ser crítica para la exitosa 
conclusión de gestiones de cumplimiento en caso de existir violaciones a las normas laborales. La meticulosidad y exactitud de de la información 
recopilada durante las entrevistas es trascendental. 


Tenga en cuenta que tanto la entrevista misma y la información recopilada en el formulario HUD-11 se consideran ser de carácter confidencial. Las 
entrevistas se deberán efectuar en forma individual y en privado. Todos los trabajadores y mecánicos empleados en el sitio de trabajo deben ser puestos 
a disposición para las entrevista a petición del entrevistador. Sin embargo, la participación del empleado es voluntaria. Las entrevistas serán conducidas 
en una manera y lugar que sean conducentes a los objetivos de la entrevista y ocasionen el menor inconveniente al patrón(nes) y empleado(s). 


Instrucciones para rellenar el formulario HUD-11 


Líneas 1a - 1c: Auto aclaratorio 


Líneas 2a – 2d: Anote el nombre completo del empleado, un número telefónico donde se le pueda contactar, ý su dirección residencial. 
Muchos trabajadores de construcción usan una dirección temporal en la localidad del proyecto y tienen una dirección más permanente 
en algún otro lugar a donde se les puede enviar correspondencia. Si puede, obtenga una dirección más permanente. Pida al empleado 
algún tipo de identificación (por ej., licencia de conducir) para verificar su nombre. 


Líneas 3a – 4c: Anote las respuestas del empleado. Pregunte a los empleados si tienen un talonario de paga con ellos; si no, determine 
si el talonario de paga concuerda con la información provista por el empleado. 


Líneas 5 – 7: Asegúrese de que las respuestas del empleado sean específicas. Por ejemplo, la clasificación de trabajo (#5) debe 
identificar el tipo de oficio que desempeña (por ej., carpintero, electricista, plomero) – respuestas tales como “jornalero” o “mecánico” no 
ayudan para nuestros propósitos. 


Líneas 8 – 12b: Auto explicatorio 


Líneas 13 – 15c: Estos asuntos representan alguna de la información más importante que se puede recopilar durante una entrevista en 
sitio. Por favor sea específico en cuanto a los deberes que según su observación desempeñó el empleado. Quizás sea más fácil hacer 
estas observaciones antes de iniciar la entrevista. Por favor anote cualquier comentario que pueda ser de importancia. Por ejemplo, si el 
empleado entrevistado estaba trabajando con un equipo, ¿cuántos trabajadores tenía el equipo? ¿Se mostraba el empleado evasivo? 


El nivel de precisión garantizado está directamente relacionado al grado que la(s) entrevista(s) u otras observaciones pueden indicar que 
existen posibles violaciones. Si las entrevistas indican que puede haber paga de salario insuficiente relacionado a algún particular oficio 
(s), se recomienda al entrevistador conducir entrevistas con tantos trabajadores en ese oficio(s) estén disponibles. 


Líneas 16 – 17b: Inicialmente, la información en el formulario HUD-11 puede ser examinada para conformidad general. Por ejemplo, 
¿está la clasificación de trabajo y el salario declarado por el empleado compatible con las clasificaciones y tasas de salario en la decisión 
de salario aplicable? ¿Concuerdan los deberes observados por el entrevistador con la clasificación de trabajo? 


Línea 18: coloque aquí cualquier información adicional que desee documentar o información continua de otras líneas que no quepan en 
su es pacio de bloque. 


Una vez se reciben los informes de nómina certificados correspondientes, se hará una comparación de la información anotada en el 
formulario HUD-11 con los informes de nómina. Cualquier discrepancia entre la información del formulario HUD-11 y la del informe de 
nómina será anotada en la línea 16, Comentarios. Si se hacen observaciones de discrepancias se deberán tomar pasos de seguimiento 
para resolver las discrepancias. 
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La carga de trabajo que supone para el público esta recopilación de información es un promedio de 15 minutos por respuesta.  Esto incluye revisar las instrucciones, buscar en las fuentes de 
datos existentes, recopilar y mantener los datos y completar la recopilación de información. Esta información no puede ser recopilada, ni usted está obligado a proporcionar la información 
solicitada, a menos que muestre un número de control válido de la Oficina de Gestión y Presupuesto (OMB, por sus siglas en inglés). La información recopilada garantiza el cumplimiento de 
las normas laborales federales mediante la grabación de entrevistas realizadas a trabajadores de la construcción. La información recopilada sirve de ayuda al Departamento de Vivienda y 
Desarrollo Urbano (HUD, por sus siglas en inglés) en la supervisión del cumplimiento de las normas laborales federales. Toda la información recopilada está amparada por la Ley de 
Privacidad de 1974 y por el Título 29 del Código Federal de Regulaciones (CFR, por sus siglas en inglés) 5.6(a)(5). Las personas y los organismos que recopilen esta información deben 
mantener estos registros de manera que se proteja a las personas de quienes se conserva la información. La información aquí recopilada es voluntaria, y cualquier información proporcionada 
se mantendrá confidencial, pero el hecho de no proporcionar la información solicitada puede retrasar la ejecución de cualquier posible violación de las normas laborales federales, en caso de 
que la información hubiera identificado alguna. Los comentarios sobre esta declaración de la carga de trabajo, o sobre esta recopilación, deben enviarse a: Director Nacional, Oficina de 
Davis-Bacon y Normas Laborales, 451 7th Street SW, Room 7108, Washington, DC 20410. Al proporcionar comentarios, sírvase referirse a la Aprobación OMB 2501-0009.  
De conformidad con el artículo 5 del Código de los Estados Unidos (U.S.C.) § 552a(e)(3), esta Declaración de la Ley de Privacidad sirve para informarle de lo siguiente en relación con la 
recopilación de la información que figura en este formulario. 
A. AUTORIDAD: La recopilación de la información solicitada en este formulario está autorizada por la Ley Davis-Bacon promulgada a través de los Reglamentos del Departamento de Trabajo 
bajo el título 29 CFR Parte 5.
B. PROPÓSITO: El propósito principal de solicitar esta información es determinar si los salarios pagados por un empleador en un proyecto cubierto por la Ley Davis-Bacon cumplen con las
normas laborales federales. 
C. USOS RUTINARIOS: La información recopilada garantiza el cumplimiento de las normas laborales federales mediante la grabación de entrevistas realizadas a trabajadores de la construcción
sobre temas relacionados con los salarios pagados en el proyecto. La información es revisada por personal autorizado por el HUD para garantizar el cumplimiento de las normas laborales
federales según la Ley Davis-Bacon en los proyectos contemplados. En caso de descubrirse infracciones, la información recopilada se utiliza para emprender acciones de cumplimiento con el
fin de garantizar que se pague la restitución a los trabajadores de los proyectos contemplados y que se les paguen los salarios adecuados en virtud de la Ley Davis-Bacon.
D. CONSECUENCIAS DE NO PROPORCIONAR INFORMACIÓN: La recopilación de información es voluntaria. Negarse a proporcionar la información no afectará su situación con su empleador
ni con el gobierno. La negativa a proporcionar la información limitará la capacidad del HUD para determinar si se le pagaron los salarios adecuados en virtud de la Ley Davis-Bacon y limitará la 
capacidad del HUD para solicitar una restitución para usted en caso de que se descubra una infracción.


1a. Nombre del Proyecto 2a. Nombre del empleado 


1b. Número del Proyecto 2b. Número de teléfono del empleado (incluso prefijo local) 


1c. Contratista o subcontratista (Patrón) 2c. Dirección residencial del empleado y código postal 


2d. ¿Verificación de identificación? 
Sí No 


3a. ¿Cuánto tiempo 
en este trabajo? 


3b. ¿Último día en este 
trabajo antes de hoy? 


3c. ¿No. de horas 
en su ultimo día en 
este trabajo? 


4a. ¿Salario por hora? 4b. ¿Beneficios complementarios? 


Vacaciones Sí No 


Médicos Sí No 


 Pensión  Sí  No 


4c. ¿Talonario de 
paga? 
Sí            No 


5. Clasificación(es) de su trabajo(s) (enumere todas) --- continuar en el bloque 18 si es necesario


6. Sus deberes --- continuar en el bloque 18 si es necesario


7. Herramientas o equipo usado --- continuar en el bloque 18 si es necesario


8. ¿Es aprendiz? Sí  No 10. ¿Le pagan al menos tiempo y medio por todas las horas trabajadas superior a 40 horas semanales?
Sí                        No


9. ¿Le pagan todas las horas trabajadas?  Sí  No 11. ¿Alguna vez ha sido amenazado o coercionado a entregar parte de su paga? Sí  No 


12a. Firma del empleado 12b. Fecha 


13. Deberes observados por el entrevistador (Por favor sea específico.)


14. Comentarios--- continuar en el bloque 18 si es necesario


15a. Nombre del entrevistador (use letra de imprenta) 15b. Firma del entrevistador 15c. Fecha de la entrevista 


Examinación de Nómina 
16. Comentarios --- continuar en el bloque 18 si es necesario


17a. Firma del examinador de nómina 17b. Fecha 
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18. Comentarios adicionales





		nivel de precision garantizado esta directamente r: Off

		1 c Contratista o subcontratista Patron: 

		12a Firma del empleado: 

		12b Fecha: 

		15a Nombre del entrevistador use letra de imprenta: 

		15b Firma del entrevistador: 

		15c Fecha de la entrevista: 

		17a Firma del examinador de nomina: 

		17b Fecha: 

		1a Nombre del Proyecto: 

		2a Nombre del empleado: 

		lb Numero del Proyecto: 

		2b Numero de telefono del empleado incluso prefijo: 

		2c Direccion residencial del empleado y codigo pos: 

		5 Clasificaciones de su trabajos enumere todas: 

		6 Sus deberes: 

		7 Herramientas o equipo usado: 

		13 Deberes observados por el entrevistador Por fav: 

		14 Comentarios continuar en el bloque 18 si es nec: 

		16 Comentarios  continuar en el bloque 18 si es ne: 

		18 Comentarios adicionales: 

		4a tSalario por hora: 

		3c: 

		3b: 

		3a: 

		4c Si: Off

		4c No: Off

		8 Si: Off

		8 No: Off

		10 Si: Off

		9 Si: Off

		9 No: Off

		11 Si: Off

		11 No: Off

		2d Si: Off

		2d No: Off

		CheckBox3: Off

		CheckBox4: Off

		CheckBox5: Off

		CheckBox6: Off

		CheckBox7: Off

		CheckBox8: Off

		CheckBox23: Off








Rev. January 2025 
OMB No.: 1235-0008 
Expires: 01/31/2028 


U.S. Department of Labor 
Wage and Hour Division 


Davis-Bacon and Related Acts Weekly Certified Payroll Form 
(For Contractor’s Optional Use; See Instructions at www.dol.gov/whd/forms/wh347instr.htm) 


Unless otherwise noted, the information requested is specific to the named project below. 
Persons are not required to respond to the collection of information unless it displays a currently valid OMB control number. 


  SUBMISSION OF FINAL DBRA CERTIFIED PAYROLL FORM   PRIME CONTRACTOR      SUBCONTRACTOR 


PROJECT NAME PROJECT NO. or CONTRACT NO. CERTIFIED PAYROLL NO. PRIME CONTRACTOR’S/SUBCONTRACTOR’S BUSINESS NAME 


PROJECT LOCATION WAGE DETERMINATION NO. WEEK ENDING DATE PRIME CONTRACTOR’S/SUBCONTRACTOR’S BUSINESS ADDRESS 


(1A) (1B) (1C) (1D) (1E) (2) (3) (4) (5) (6A) (6B) (6C) (7A) (7B) (8) (9) 
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While use of Form WH-347 itself is optional, covered contractors and subcontractors performing work on Federal or federally assisted construction contracts are required by the DBRA regulations and the contract clauses to submit payroll information on 
a weekly basis. The Copeland Act (40 U.S.C. § 3145) requires contractors and subcontractors performing work on Federal or federally financed construction contracts to, on a weekly basis, “furnish a statement on the wages paid each employee during 
the prior week.” U.S. Department of Labor (DOL) Regulations at 29 C.F.R. § 5.5(a)(3)(ii) require contractors and subcontractors to submit weekly certified payrolls to the appropriate Federal agency if the agency is a party to the contract (or, if the agency 
is not such a party, to the applicant, sponsor, owner, or other entity, as the case may be, that maintains such records, for transmission to the Federal agency). Each certified payroll must be accompanied by a signed “Statement of Compliance” (e.g., page 
2 of the WH-347 or another document with identical wording) indicating that the certified payrolls are accurate and complete, and that each laborer or mechanic has been paid not less than the required Davis-Bacon prevailing wage rate(s) (including 
any fringe benefits) for the work performed. DOL and contracting agencies receiving this information review the information to determine whether workers have received legally required wages and fringe benefits. 


Public Burden Statement 
We estimate that it will take an average of 55 minutes to complete this collection, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information. If you have any comments regarding these estimates or any other aspect of this collection, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, U.S. Department of Labor, Room S3502, 
200 Constitution Avenue, N.W. Washington, D.C. 20210 (over) 



http://www.dol.gov/whd/forms/wh347instr.htm





PROJECT NAME PROJECT NO. or CONTRACT NO. PAYROLL NO. PRIME CONTRACTOR’S/SUBCONTRACTOR’S BUSINESS NAME 


PROJECT LOCATION WEEK ENDING DATE CERTIFYING OFFICIAL’s NAME AND TITLE 


I paid or supervised the payment of the laborers or mechanics working on the above project during the stated time period.  I certify the following: 





The payroll information submitted with this statement is correct and complete for the above project during the above period, and the wage and fringe benefit rates paid to the workers, 
including credit taken for the reasonably anticipated costs of a bona fide fringe benefit plan, fund or program, are not less than the applicable wage and fringe benefits rates for the 
classification(s) of work actually performed, as specified in the wage determination(s) incorporated into the contract. 



All regular payrolls and all other basic records that the contractor is required to maintain for this payroll period are complete and accurate and will be made available upon request from the 
agency or the Department of Labor. 


 The classifications reported for each laborer or mechanic are the classification(s) of work that each worker actually performed. 



Any workers paid as apprentices during the above period are duly registered in a bona fide apprenticeship program registered with the Office of Apprenticeship, Employment and Training 
Administration, United States Department of Labor (“OA”), or a State Apprenticeship Agency (“SAA”) recognized by Department of Labor. I have verified the registered apprenticeship program 
information provided below as accurate and applicable to any apprentices identified on page 1 of this form.  


APPRENTICESHIP PROGRAM NAME REGISTERED NAME OF LABOR CLASSIFICATION 
 OA  SAA 
 OA  SAA 
 OA  SAA 



Fringe benefits have been paid in cash and/or to bona fide fringe benefit plans, funds, or programs. Where the contractor is claiming an hourly credit for their contributions to or reasonably 
anticipated costs of a bona fide fringe benefit plan, fund, or program, provide plan information and the hourly credit claimed for each worker listed on the previous page of this form. 


HOURLY CREDIT FOR FRINGE BENEFITS 
 If an amount is listed in (6B) on the first page of this certified payroll form, enter the hourly credit claimed under each plan name, type and number for each worker and check whether the plan is funded or unfunded. 


NAME OF WORKER 


FB NAME FB NAME FB NAME FB NAME FB NAME FB NAME 
TOTAL 


HOURLY 
CREDIT 


FB TYPE FB TYPE FB TYPE FB TYPE FB TYPE FB TYPE 


PLAN NO. PLAN NO. PLAN NO. PLAN NO. PLAN NO. PLAN NO. 
 Funded  Unfunded  Funded  Unfunded  Funded  Unfunded  Funded  Unfunded  Funded  Unfunded  Funded  Unfunded 
Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ $ 
Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ $ 
Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ $ 
Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ $ 
Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ $ 
Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ $ 
Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ $ 
Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ Hourly Credit $ Hrly Credit $ $ 



All workers on the project have been paid the full weekly wages earned, and no rebates or deductions have been or will be made either directly or indirectly, other than permissible 
deductions as defined in 29 CFR part 3. 


ADDITIONAL REMARKS 


SIGNATURE OF CERTIFYING OFFICIAL DATE TELEPHONE NUMBER  EMAIL ADDRESS 


THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION (SEE SECTION 1001 OF TITLE 18 AND SECTION 3729 OF TITLE 31 OF THE UNITED STATES 
CODE), AS WELL AS DEBARMENT FROM FUTURE FEDERAL AND FEDERALLY-ASSISTED CONTRACTS. INFORMATION REPORTED IN CERTIFIED PAYROLLS MAY BE SUBJECT TO DISCLOSURE IN RESPONSE TO A FREEDOM OF INFORMATION ACT REQUEST. 
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Instructions For Completing Davis-Bacon and Related Acts Weekly Certified 
Payroll Form, WH-347  


OMB Control No. 1235-0008, Expires 01/31/2028. 


General: Form WH-347 is available for the convenience of contractors and 
subcontractors to submit certified weekly payrolls in connection with their Federal 
or federally assisted construction contracts and subcontracts. Properly completed, 
this form will satisfy the requirements of the regulations in parts 3 and 5 of Title 29 
of the Code of Federal Regulations (CFR) as to certified payrolls submitted in 
connection with contracts subject to the Davis-Bacon and Related Acts (DBRA). 


While use of Form WH-347 itself is optional, covered contractors and 
subcontractors performing work on Federal or federally assisted construction 
contracts are required by the DBRA regulations and the contract clauses to submit 
payroll information on a weekly basis. The Copeland Act (40 U.S.C. § 3145) requires 
contractors and subcontractors performing work on Federal or federally financed 
construction contracts to, on a weekly basis, “furnish a statement on the wages paid 
each employee during the prior week.” U.S. Department of Labor (DOL) Regulations 
at 29 CFR 5.5(a)(3)(ii) require contractors and subcontractors to submit weekly 
certified payrolls to the appropriate Federal agency if the agency is a party to the 
contract (or, if the Federal agency is not party to the contract, to the applicant, 
sponsor, owner, or other entity, as the case may be, that maintains such records, 
for transmission to the Federal agency that provided the Federal assistance). Each 
certified payroll must be accompanied by a signed “Statement of Compliance” (e.g., 
page 2 of the WH-347 or another document with identical wording) indicating that 
the certified payrolls are accurate and complete, and that each laborer or mechanic 
has been paid not less than the required Davis-Bacon prevailing wage rate(s) 
(including any fringe benefits) for the work performed. DOL and contracting 
agencies receiving this information review the information to help determine 
whether workers have received legally required wages and fringe benefits. 


Under the DBRA, contractors and subcontractors are required to pay not less than 
the prevailing wage, including fringe benefits, as predetermined by DOL. The 
contractor’s obligation to pay fringe benefits may be met through the contractor’s 
contributions to or reasonably anticipated costs of bona fide benefit plans, funds, 
or programs, or by paying workers cash in lieu of fringe benefits. 







Form WH-347 provides fields for contractors and subcontractors to document all 
wages paid to each worker, whether paid entirely as cash wages or by a combination 
of cash wages and employer-provided bona fide fringe benefits, and provides for 
the contractor or subcontractor’s certification in the Statement of Compliance (as 
shown on page 2 of Form WH-347) that the data and payroll information on the 
form are accurate and complete. The Statement of Compliance also provides for 
the representation that the contractor or subcontractor is paying its workers, 
including registered apprentices, at least the required wage rates, satisfying its 
fringe benefits obligations, and maintaining required payroll records. 


Detailed instructions for completing the first page of Form WH-347 follow: 


“Check Box” for Submission of Final DBRA Certified Payroll Form: Mark the box to 
indicate that this submission is for the final week of work on the project for the 
contractor or subcontractor. 


“Check Box” for Prime Contractor or Subcontractor: Mark the appropriate box to 
indicate whether it is the prime contractor or a subcontractor on the project for 
which certified payroll is being reported. 


Project Name: Enter the name of the project on which you are reporting. 


Project No. or Contract No.: Enter the project number or the prime contract 
number assigned by the relevant contracting agency (if available). 


Certified Payroll No.: Beginning with the number “1”, each weekly certified payroll 
that a contractor or subcontractor submits for a project should be given a payroll 
number. Enter the appropriate payroll number. 


Prime Contractor’s/Subcontractor’s Business Name: Enter the business’ legal 
name. 


Project Location: Enter the complete address of the project, or, if there is no specific 
address, a description of the project location, including, at a minimum, the county 
or counties and state in which the project is located. 


Wage Determination No.: Enter the wage determination number(s) and revision 
number(s) included in the covered contract and relevant to the submitted certified 
payroll form (e.g., if there are multiple wage determinations applicable to the 







project, please list all wage determinations that applied to the work performed by 
the workers in this pay period). 


Week Ending Date: Enter the workweek ending date for this pay period. 


Prime Contractor’s/Subcontractor’s Business Address: Enter the company’s full 
business address. 


Column 1A – Worker Entry No.: Beginning with the number “1”, enter each 
worker’s entry number (e.g., entry in row 2 may be 2, entry in row 3 may be 3, etc. 
If reporting more than 8 entries, row 1 on page 2 may be entry 9 and row 1 on page 
3 may be entry 17, etc.). If a worker works in more than one labor classification 
during the course of the week, the contractor should show the number of hours the 
worker worked in each classification using separate rows. In such circumstances, 
the same worker entry number should be used on each row associated with the 
worker. 


Column 1B – Worker Last Name: Self-explanatory. 


Column 1C – Worker First Name: Self-explanatory. 


Column 1D – Worker Middle Initial: Self-explanatory. 


Column 1E – Worker Identifying No.: Enter each worker’s individual identifying 
number (e.g., last four digits of the worker’s social security number or any number 
specific to the individual worker) on each weekly certified payroll submitted. Note: 
workers’ full Social Security numbers must not be included. 


Column 2 – Journey worker / Registered Apprentice: Enter “J” if the worker is a 
journey worker or “RA” if the worker is a registered apprentice in an apprenticeship 
program approved by DOL’s Office of Apprenticeship (OA) or a State Apprenticeship 
Agency (SAA). For registered apprentices, also list their level of progression within 
the approved program. 


Column 3 – Labor Classification: List the labor classification for the work actually 
performed by each worker. Labor classifications are found in the applicable Davis-
Bacon wage determination(s) that are included in the contract for this project. If 
the wage determination(s) does not include a labor classification for work that a 
worker has performed on this contract, contact the Contracting Officer or Agency 
representative immediately. 







If a worker performed work in more than one labor classification during the week, 
the worker must be paid at least the rate specified for the appropriate labor 
classification for the time actually worked in that labor classification. In such 
circumstances, an accurate breakdown of hours worked in each labor classification 
must be shown on the submitted payroll by using a separate row for each labor 
classification in which the worker performed work. If the contractor did not 
maintain an accurate breakdown of hours worked by a worker in each labor 
classification, the worker must be paid for all hours worked using the highest 
applicable prevailing wage rate (basic hourly rate and fringe benefits). 


Column 4 – Hours Worked Each Day: In column 4 in the table above row 1, please 
enter the first letter for each day of the contractor’s workweek in each box on the 
top row and its corresponding date in each box on the second row below it. For 
example, if a contractor’s workweek starts on Tuesday and ends on Monday, enter 
“T” for Tuesday in the first box of the first row and continue with the appropriate 
letter identifying the day of the week for each box ending with “M” on the last box 
of the first row. In the second row, enter the corresponding date for each day of the 
week. Please see example below: 


 


T W T F S S M 


6/16 6/17 6/18 6/19 6/20 6/21 6/22 


  


For worker-specific entries, please enter hours worked on this project as straight 
time (“ST”) and overtime (“OT”) in the applicable boxes. On all contracts subject to 
the Contract Work Hours and Safety Standards Act (CWHSSA), enter hours worked 
on this project more than 40 hours total in the week as overtime (“OT”) (including 
hours worked on and off the site of the work of the covered contract). Note: For 
more information about compliance with overtime requirements on Federal and 
federally assisted contracts, please visit Overtime Pay on Government Contracts. 


Column 5 – Total Hours Worked for the Week: Enter the total number of the hours 
worked entered in column four. 







Column 6A – Hourly Wage Rate Paid for ST and OT: For each worker, list the actual 
hourly rate paid for straight time (top row) and overtime (bottom row) worked for 
work in the classification indicated in column 3. If the worker was paid at a higher 
rate than the wage rate required on the wage determination, indicate the wage rate 
the worker was actually paid. Note: do not include cash payments in lieu of fringe 
benefits in this column. 


Column 6B – Total Fringe Benefit Credit: Enter the total of the contractor’s or 
subcontractor’s contributions to or reasonably anticipated costs of bona fide fringe 
benefit plans, funds, or programs for which the contractor or subcontractor is taking 
a credit toward satisfying Davis-Bacon prevailing fringe benefit rates as listed on 
page 2 of Form WH-347 under “Hourly Credit for Fringe Benefits”. This amount 
should equal the worker’s total hours worked in this period multiplied by the hourly 
credit for fringe benefits as listed under the Total Hourly Credit column on page 2 
of Form WH-347 under “Hourly Credit for Fringe Benefits”. 


Column 6C – Payment in Lieu of Fringe Benefits: Enter the total amount in cash 
provided in lieu of fringe benefits to the worker during the workweek. This amount 
should equal the worker’s total hours worked in this period multiplied by the hourly 
rate provided to the worker as cash in lieu of fringe benefits. 


Column 7A – Gross Amount Earned: Enter the worker’s gross amount earned for 
the workweek for hours worked on this Federal or federally assisted project. 


Column 7B –Gross Amount Earned for all Work: If part of a worker’s weekly wage 
was earned on projects or work other than the project described on this payroll, 
including non-DBRA covered projects, enter in column 7B the total gross amount 
earned during the week for all work performed during the week. 


Column 8 – Deductions for all Work: Enter all deductions made from worker’s total 
gross amount earned for all work (Column 7B). Columns are provided for entering 
deductions made for tax withholdings, FICA, and “Other” deductions. If the amount 
under “Other” deductions is specific to one deduction, please describe the 
deduction under “Additional Remarks” on page 2 of this certified payroll form. If the 
amount under the “Other” deductions made from the worker’s pay is a result of 
more than one deduction, submit an addendum that itemizes each deduction and 
includes a description and amount for each deduction listed on that document. 
Enter the total amount for all deductions made under the “Total Deductions” 







column (include the amounts listed under the Tax Withholdings, FICA and Other 
columns). All deductions must be in accordance with the provisions of the Copeland 
Act Regulations, 29 CFR part 3. If a worker worked on other jobs in addition to this 
project, do not pro-rate the deductions; instead, show actual deductions from the 
worker’s weekly gross wage for all projects. Note: Except for deductions listed in 29 
CFR 3.5, all deductions must have prior approval from the Department of Labor. 


Column 9 – Net Payment to Worker for All Work: Enter the actual dollar amount 
paid to the worker for all hours worked across all projects (including non-DBRA 
covered projects) during the week. 


 


PAGE 2 - Detailed instructions for completing the second page of Form WH-347 
follow: 


Project Name: Enter the name of the project on which you are reporting. 


Project No. Or Contract No.: Enter the project or prime contract number associated 
with your contract assigned by the relevant contracting agency (if available). 


Payroll No.: Beginning with the number “1”, each weekly certified payroll that a 
contractor or subcontractor submits for a project should be given a payroll number. 
Enter the appropriate payroll number. 


Prime Contractor’s/Subcontractor’s Business Name: Enter the business’ legal 
name. 


Project Location: Enter the complete address of the project, or, if there is no specific 
address, a description of the project location, including, at a minimum, the county 
or counties and state in which the project is located. 


Week Ending Date: Enter the workweek ending date for this pay period. 


Certifying Official’s Name and Title: Print the name and official title of the 
contractor or subcontractor, or their agent who paid or supervised the payment of 
the workers under the contract during the weekly time-period covered by the form. 


Statement of Compliance: While the “Statement of Compliance” need not be 
notarized, the statement (on page 2 of this certified payroll form) is subject to the 
penalties provided by 18 U.S.C. § 1001, namely, a fine, possible imprisonment of 







not more than 5 years, or both. Accordingly, the party signing this statement should 
have knowledge of the facts represented as true. 


If applicable, please “check” each of the 6 boxes certifying the accompanying 
statement as accurate. Boxes 1, 2, 3 and 6 (i.e., the first three boxes and the last 
box) always must be checked to certify that the contractor or subcontractor 
completing the form follows the DBRA. 


If any worker is being paid as an apprentice during the period, box 4 must be 
checked and each program name in which the contractor has registered apprentices 
working on the project during this payroll period must be listed, with the 
appropriate box checked to indicate whether the apprenticeship program is 
registered with DOL’s Office of Apprenticeship (OA) or a State Apprenticeship 
Agency (SAA), and the name of the labor classification entered. If more than three 
entries are required, please submit an addendum providing the requested 
information with the submission of the certified payroll. If box 4 is not applicable, 
do not check the box and enter “Not Applicable” or “N/A” in the entry subsection, 
under Apprenticeship Program Name. 


If the contractor or subcontractor is claiming an hourly credit for their contributions 
to or reasonably anticipated costs of bona fide fringe benefit plans, funds, or 
programs, box 5 must be checked and the subsections titled “Hourly Credit for 
Fringe Benefits” must be completed. In the first column, list each worker entry 
number (entered in column 1A on the first page) and name of worker for whom the 
contractor or subcontractor claimed an hourly fringe benefit credit (this should 
mirror the worker names and order found on Page 1 of the certified payroll form). 
In the following columns, list each fringe benefit plan name in the top row, fringe 
benefit plan type in the second row, fringe benefit plan number in the third row, 
mark whether the fringe benefit plan is funded or unfunded in the fourth row, and 
state the hourly amount of credit claimed for each worker under each applicable 
plan in the rows below. In the last column, list the total hourly cost of fringe benefit 
provided for each worker. Where the contractor or subcontractor is claiming a 
credit for the reasonably anticipated costs of fringe benefits provided directly by 
the contractor (commonly referred to as an “unfunded plan”), the contractor or 
subcontractor must have prior approval from the Department of Labor prior to 
claiming such credit as required in 29 CFR 5.28. If more than six bona fide fringe 







benefits are provided to the workers for which the contractor is claiming a credit, 
submit an addendum for each providing the information requested in this section. 


Note: If the contractor or subcontractor is meeting its fringe benefit obligations 
partially through contributions to or reasonably anticipated costs of a bona fide 
fringe benefit plan and partially through the payment of cash in lieu of fringe 
benefits, the contractor or subcontractor should enter the respective amounts in 
this section and in column 6C (Cash Payment in Lieu of Fringe Benefits) on page 1. 
If the contractor or subcontractor is meeting its fringe benefits obligations by simply 
paying the cash equivalent to each worker, check the box but do not complete the 
subsection, because those payments will be reported under column 6C (Cash 
Payment in Lieu of Fringe Benefits) on page 1. 


Additional Remarks: Optional space for additional information on deductions, 
hourly cost of fringe benefits, or explanations. If more space is needed, please 
continue remarks on a separate page. If the optional space or separate pages are 
used, please include all contractor and project information required by the form. 


Signature of Certifying Official, Date, Telephone Number, and Email Address: The 
Statement of Compliance must be signed by the contractor or subcontractor, or 
their agent who paid or supervised the payment of the workers under the contract 
during the weekly time-period covered by the form. Enter the phone number and 
email address of the individual who is signing the statement and the date signed. 
Legally valid electronic signatures are acceptable. A legally valid electronic signature 
includes any electronic process that indicates acceptance of the certified payroll 
record and includes an electronic method of verifying the signer’s identity. Note: 
Photocopies or scanned copies of signatures do not satisfy this requirement. 


Public Burden Statement: We estimate that it will take an average of 55 minutes to 
complete this collection of information, including time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and 
completing and reviewing the collection of information. If you have any comments 
regarding these estimates or any other aspect of this collection of information, 
including suggestions for reducing this burden, send them to the Administrator, 
Wage and Hour Division, U.S. Department of Labor, Room S3502, 200 Constitution 
Avenue, N.W., Washington, D.C. 20210. 


 








 


 







 


 


 





