
1. What does the Oklahoma Rural Jobs Act do?
a. The Oklahoma Rural Jobs Act allows eligible rural funds to receive tax credits for

investing in, or providing financing to, eligible businesses located in rural areas of the
state.

2. What is the effective date of the Oklahoma Rural Jobs Act?
a. HB4085 was passed during the Oklahoma Legislature’s 2022 Regular Session and signed

by Governor Stitt on May 26, 2022.  It has an effective date of November 1, 2022.
3. When will applications begin to be accepted?

a. Applications will be accepted on December 1, 2022.  Statutory language requires the
Oklahoma Department of Commerce to accept applications within 90 days of the
effective date of the legislation (11/1/22).

b. Any application materials or an application fee sent to Commerce before Dec. 1, 2022
will not be date stamped by our office until December 1, 2022.

4. How much capital investment will be authorized for tax credits in the Oklahoma Rural Jobs
Program?

a. $100 million in certifiable capital investment is allowed by statute.
5. What is the tax credit allowed for authorized and qualifying capital investments?

a. As long as statutory requirements are met, the Oklahoma Rural Jobs Program allows tax
credits of 0% for the first two years of the certifiable capital investment and 15% per
year for each of the next four years of the program.

6. Is there a cap on state tax credits?
a. Yes, the Oklahoma Department of Commerce may not certify capital investment

authority that would result in more than $15 million in tax credits per calendar year.
7. Is there a sunset?

a. Yes, the Oklahoma Department of Commerce may not accept any new applications after
December 1, 2032.

b. If the full allocation occurs before December 1, 2026, it is possible that a second
allocation round opens six years after certified capital investment authority have been
released.  The earliest that this could occur would be December, 2028.

8. What is an eligible business?
a. A business that at the time of initial qualified investment has fewer than two hundred

fifty employees (250), and
b. Has its principal business operations in Oklahoma.

9. How is the employment threshold counted?
a. An eligible business under a single FEI/TIN may not have 250 or more employees in all

locations, both inside and outside Oklahoma.  For example, a business with 200
employees in Oklahoma and 75 employees located in other states is not an eligible
business because it has more than 250 employees.

10. How will the Oklahoma Department of Commerce verify employment?
a. The Oklahoma Department of Commerce will utilize subscription and proprietary

databases to determine the employment level of a business.  Should these databases be
incomplete, the Oklahoma Department of Commerce may request UI or other tax forms
to verify the employment size of a business.



 
 

 

11. What is principal business operations? 
a. The location where at least sixty percent (60%) of a business’s employees work or where 

employees who are paid at least sixty percent (60%) of such business’s payroll work.   
b. A business that has agreed to relocate employees using the proceeds of a qualified 

investment to establish its principal business operations in a new location shall be 
deemed to have its principal business operations in such new location if it satisfied the 
requirements of this paragraph no later than one hundred eighty (180) days after 
receiving a qualified investment. 

c. The principal business location is not necessarily the headquarter location of the 
business if the headquarter location does not have at least sixty percent (60%) of the 
employees or payroll.   

d. A business that has its headquarters in another state, but has at least sixty percent of its 
employees or payroll in Oklahoma, will be deemed to have its principal business 
operations in Oklahoma for the purposes of this Act.   

12. What is a qualified investment? 
a. Investment in an eligible business or any loan to an eligible business with a stated 

maturity date of at least one year after the date of issuance, excluding revolving lines of 
credit and senior-secured debt unless the CEO or similar officer of the eligible business 
certifies that depository institution, by a rural fund; provided that, with respect in such 
business by one or more rural funds, on a collective basis with all of the businesses’ 
affiliates, with the proceeds of the capital investments, shall be the greater of twenty 
percent (20%) of the rural fund’s capital investment authority or six million five hundred 
thousand dollars ($6,500,000), exclusive of investments made with repaid or redeemed 
investments or interest or profits realized thereon. 

13. What is the definition of rural area? 
a. Any county in Oklahoma that has a population of less than seventy-five thousand 

(75,000) people, according to the 2020 Federal Decennial Census; OR 
b. Any city or town of this state that has a population not to exceed seven thousand 

(7,000) people, According to the 2020 Federal Decennial Census. 
c. This means that cities or towns with less than 7,000 people qualify as a rural area if they 

are located in counties with 75,000 or more people; however, unincorporated areas in 
high population counties are not qualifying.   

14. What is credit allowance date? 
a. The date on which the Department certifies a rural fund’s capital investment and each 

of the five anniversary dates of such date thereafter. 
15. What is meant by State tax liability?? 

a. The tax imposed under Section 2355, 2355.1P-4, or 2370 of Title 68 of the Oklahoma 
Statures or Section 624 or 628 of Title 36 of the Oklahoma Statutes.  An insurance 
company claiming a credit against state premium tax or retaliatory tax or any other tax 
imposed by Section 624 or 628 of Title 36 of the Oklahoma Statutes shall not be 
required to pay any additional retaliatory tax under Section 628 of Title 36 of the 



 
Oklahoma Statutes as a result of claiming the credit.  The credit may fully offset any 
retaliatory tax imposed by Section 628 of Title 36 of the Oklahoma Statutes.  

i. 68 O.S. § 2355 refers to income tax 
ii. 68 O.S. § 2355.1P-4 refers to taxes for pass-through entities 

iii. 68 O.S. § 2370 refers to privilege tax for banking entities 
iv. 36 O.S. § 624 and 36 O.S. § 628 refer to taxes imposed on insurance companies 

including insurance premium taxes 
16. What must be included in an application to the Oklahoma Rural Jobs Act? 

a. The amount of capital investment requested.  (Tab 1 in the Application Spreadsheet) 
b. A copy of the applicant’s or an affiliate of the applicant’s licenses as a rural business 

investment company under 7 U.S.C., Section 2009cc, or as a small business investment 
company under 15 U.S.S., Section 681, AND a certificate executed by an executive 
officer of the applicant attesting that such license remains in effect and has not been 
revoked; 

c. Evidence that, as of the application date; the applicant, or affiliates of the applicant, 
have invested at least one hundred million dollars ($100,000,000) in nonpublic 
companies located in counties within the United States with a population of less than 
seventy-five thousand (75,000) people according to the 2010 Federal Decennial Census. 
(Tab 2 in the Application Spreadsheet) 

d. A business plan that includes a revenue-impact assessment projecting state and local tax 
revenue to be generated by the applicant’s proposed qualified investments, prepared by 
a nationally recognized, third-party, independent economic forecasting firm using a 
dynamic economic forecasting model that analyzes the applicant’s business plan over 
the ten (10) years following the date the application is submitted to the Department.  
Such plan shall include an estimate of the number of jobs created and jobs retained in 
this state as a result of the applicant’s qualified investments. 

e. A nonrefundable application fee of Five Thousand Dollars ($5,000). 
17. Is anything else needed to submit an application?   

a. In addition to the statutorily required items, the below must be submitted: 
i. Bios of the officers of the applicant and the affiliates of the applicant should be 

included so that the Oklahoma Department of Commerce may perform due 
diligence.  

ii. Organization Chart showing the ownership structure and relationship for the 
Rural Fund, its affiliates and its investors.   

18. For the purposes of evidence of investment in nonpublic companies mentioned above, what 
documentation will satisfy the application requirement? 

a. Applicants may complete the spreadsheet included on this page or submit other 
documentation as long as it contains at least the minimum of the fields requested in the 
spreadsheet.  Contact information is required for the nonpublic companies, and the 
Oklahoma Department of Commerce reserves the right to verify these investments.   

19. What evidence satisfies the application requirement that the revenue-impact assessment is 
prepared by a nationally-recognized, third-party economic forecasting firm? 

a. The third-party statutory requirement can be evidenced by: 



 
i. A notarized affidavit signed by an officer or principal of the economic 

forecasting firm that states the firm does not have an ownership interest in the 
applicant firm or affiliates and does not have immediate family working for the 
applicant or affiliates; AND  

ii. A notarized affidavit signed by an officer or principal of the applying firm that 
states the firm, or its affiliates, does not have an ownership interest in the 
economic forecasting firm and does not have immediate family working for the 
economic forecasting firm. 

iii. It is not required at application, but the Oklahoma Department of Commerce 
may request economic forecasting samples from the firm prepared for other 
clients. 

20. For the purposes of preparing the revenue-impact assessment, what is a dynamic economic 
forecasting model?  

a. The Oklahoma Department of Commerce is familiar with REMI Policy PI, REMI Tax PI, 
and IMPLAN software. These would satisfy the requirement of a dynamic economic 
forecasting model if the model utilizes the state of Oklahoma as the geography for 
forecasting.   

b. Other models may be utilized, but if it is another model, documentation about the 
model should be submitted discussing the dynamic nature of the model.   

21. For the purposes of preparing the revenue-impact assessment, what revenue types must be 
included? 

a. Since this is a state incentive, forecasted State tax revenue must be included, preferably 
with detail on tax types.  Local and Federal tax revenue may be included, but it is not 
required. 

22. For the purposes of the revenue impact assessment submitted as a part of the business plan, 
do the applicant’s proposed qualified investments need to account for current incentives 
utilized by potentially eligible businesses? 

a. Yes, the revenue impact assessment is required to result in a positive fiscal impact to 
the state over a ten-year period.  This includes accounting for the costs of existing state 
tax incentives utilized by potentially eligible businesses.  Specifically, the incentives that 
must be accounted for are the Quality Jobs Program and its derivatives and the Pooled 
Finance Program.   

23. May eligible businesses benefitting from qualified investments participate in the Quality Jobs 
Program? 

a. The Quality Jobs program is required to be revenue neutral to the state.  If an eligible 
business benefitting from a qualified investment in the Oklahoma Rural Jobs Program 
applies for the Quality Jobs Program, the cost of the tax credit associated with it while it 
is benefitting from the Oklahoma Rural Jobs Program will be accounted for in state cost 
calculations for the Quality Jobs Program.  This may reduce the size of the Quality Jobs 
incentive or preclude the eligible business from participating in the program. 

 

 

 



 
 

24. How may an application be submitted?  
a. Applications may be hand-delivered or e-mailed to the Oklahoma Department of 

Commerce.  An application is not submitted unless confirmation that it has been 
received by the Oklahoma Department of Commerce.  Whether hand-delivered or e-
mailed, confirmation will occur via e-mail from the Oklahoma Department of 
Commerce.    

25. How will the Oklahoma Department of Commerce certify capital investments eligible for state 
tax credits? 

a. For complete applications, the statute requires the Oklahoma Department of Commerce 
will certify capital investment on a first come first served basis. 

b. For applications received on the same day, the Oklahoma Department of Commerce will 
certify capital investments based on the proportion of all investments made one the 
same day.  If four applications are submitted on December 1, 2022 requesting $250 
million of certified capital investments; and these applications requested $100 million, 
$75 million, $50 million, and $25 million in certified capital investments; and assuming 
these all applications were complete, they would be allocated 40%, 30%, 20% and 10% 
of the available certified capital investments, respectively. 

26. How long will the Oklahoma Department of Commerce have to review applications? 
a. The Oklahoma Department of Commerce has 30 days after submission of a completed 

application to approve or deny applications.   
27. May an application be submitted requesting more than $100 million in certified capital 

investments?  
a. No. 

28. Can the Oklahoma Department of Commerce require a Rural Fund to invest in a specific 
company?  

a. No, investment decisions and decisions to place capital at risk are the sole responsibility 
of the Rural Funds.  The Oklahoma Department of Commerce may only offer a written 
opinion if a Rural Fund specifically requests the Oklahoma Department of Commerce to 
review a proposed business’ qualification as an eligible business.  Any written opinion 
regarding the proposed business’ classification as an eligible business does not 
represent the Oklahoma Department of Commerce’s endorsement of the proposed 
business or provide any guarantee of positive returns to the Rural Funds making the 
investment decisions. 

29. Are there clawbacks?  
a. The statute enumerates the specific conditions in which the Oklahoma Department of 

Commerce and the Oklahoma Tax Commission may recapture tax credits from a 
taxpayer. These recapture events generally are associated with the rural fund not 
investing specific percentages of its capital investment authority in qualified 
investments within timeframes of the credit allowance date, or fails to maintain 
qualified investments in rural areas.   

 

 



 
30. How often and what information should the rural funds submit to the Department of 

Commerce for review? 
a. Beginning with the 2nd anniversary of the initial credit allowance date, Rural funds shall 

submit an annual report to the Department of Commerce with information provided for 
in statute.    

31. Will the reports submitted to the Oklahoma Department of Commerce be publically available?  
a. No, the reports submitted to the Oklahoma Department of Commerce by the Rural 

Funds will be confidential, as will Oklahoma Tax Commission information about specific 
funds.  However if there are at least three Rural Funds, the Oklahoma Department of 
Commerce plans to aggregate information from the funds to produce a report about the 
Oklahoma Rural Jobs Act.   

32. What is Senior-Secured Debt? 
a. The statute defines senior-secured debt as “any loan that is secured by a first mortgage 

on real estate with a loan-to-value ratio of less than eighty percent (80%).” 
b. Therefore, a loan that is secured by a first mortgage on real estate with a loan-to-value 

ratio of greater than 80% is not senior-secured debt from the statutory definition.   
33. Can a certified Rural Fund release certified capital investment after the credit allowance date?   

a. Yes, if a rural fund wishes to release certified capital investment, it should do so within 
ninety days after the credit allowance date.   

34. Can Oklahoma Banks apply? 
a. We encourage all to apply that meet the application requirements.   

35. Will the insurance premium tax credit be 100% of the value the tax credits? 
a. Yes, the earned insurance premium tax credit will have 100% of its value, but the 

insurance premium tax credit may not be utilized against 100% of the insurance 
premium tax.  This means that entities wishing to utilize the insurance premium tax 
credit may reduce, but will not eliminate the tax liability for the period in which the tax 
credits may be utilized.  Unused tax credits may be carried forward 5 subsequent years.   

b. While the Oklahoma Rural Jobs Act authorizes tax credits to be utilized for insurance 
premium taxes, 36 O.S. § 312.1 prohibits tax credits authorized after July 1, 2008 from 
reducing insurance premium tax credits apportioned to certain pension and retirement 
systems.   

c. For planning purposes, the insurance premium tax credit may be utilized to offset 45%-
57% of the insurance premium tax liability.   

36. Is the credit allowance date, the date of approval? 
a. Yes, the date of approval for an application will be its credit allowance date.  The rural 

fund will have ninety days from the credit allowance date to fund the capital investment 
that was approved by the Oklahoma Department of Commerce.   

 

 

 

 

 



 
37. Will the Oklahoma Department of Commerce confirm a county’s population is less than the 

population thresholds discussed in 68 O.S. § 3934(C)? 
a. Yes, if the Oklahoma Department of Commerce is requested to confirm a population for 

a qualifying area, we will do so for counties with less than 13,000 people and less than 
30,000 people.   

38. In the application spreadsheet, are the employment variables required?  
a. If the information is available, please complete the spreadsheet.  The employment 

columns in the spreadsheet will support the business plan’s requirement to provide a 
forecast that has a positive fiscal impact.  Past performance of employment growth will 
be the most direct method of proving there will be a positive fiscal impact up the state.  
However, if employment variables are not available, please address in your business 
plan how the fiscal forecast required as a part of the business plan will achieve a positive 
fiscal impact to the state without having a history of jobs from prior projects.   

 

39. May an approved Rural Fund provide debt or equity financing to a qualifying business located 
in rural Oklahoma before submission to the Oklahoma Department of Commerce of receipt of 
cash investment provided for in 68 O.S. 3933?   

a. Rural funds should not deploy capital until the Department of Commerce acknowledges 
the receipt of cash investment in the rural fund.   

b. There will be an attestation or an agreement that each fund needs to complete before 
the Oklahoma Department of Commerce acknowledges the receipt of cash investment.   

 

 

 


